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Arizona Statistics

1990 State Population: 3,665,339

1999 (Est.) State Population: 4,778,3321

Percent change, 1990-1999: 30.4%"

State Area: 113,446 square miles

Number of Counties: 15

Lowest Elevation: 70 feet above sealevel, south of Yuma
Highest Elevation: Humphreys Peak, 12,633 feet above sea level
Average Elevation: 4,000 feet above sea level

Highest Temperature Recorded: 127°

Lowest Temperature Recorded: -40°F at Hawley Lake, January 7, 1971
11999 Estimate Obtained from the U.S. Census Bureau

Arizona Sunset
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HISTORICAL NOTES

The Constitution of Arizona, in its original form, was adopted in the afternoon of Decem-
ber 9, 1910, as the Consgtitutional Convention by which the instrument was drafted con-
cluded sixty-one days of earnest labor. Forty of the fifty-two delegates composing the
body voted approval of the instrument, while twelve voiced opposition to its provisions---
chiefly those establishing the Initiative, Referendum and Recall. Nevertheless, one of the
members voting “no” appended his signature to the document.

Formulation of the Constitution was authorized by an Enabling Act of Congress which
received the President's signature on June 20, 1910, after an historic struggle waged by the
people of Arizona over more than a quarter of a century, for the right of local self-govern-
ment and Arizona's recognition as a member of the Union of States.

Conclusion of the labors of the Constitutional Convention did not, however, automatically
admit Arizonainto the Union. That long sought end still depended upon ratification of the
Congtitution by the people of Arizona, and, in compliance with unusual requirements of
the Enabling Act, its approval by the Congress and the President, or approval by the Presi-
dent in the event of the failure of Congress to act at the ensuing session of that body.

At an election held February 9, 1911, the people of Arizonaratified the Constitution by a
vote of 12,187 to 3,302, and the Sixty-second Congress, after a protracted debate, adopted
aresolution of approval. This, however, was on August 15, 1911, vetoed by President Wil-
liam H. Taft, who gave as a primary reason his unalterable opposition to the provision for
the recall, by the people, of public officers, including judicial officers. A second resolution
was thereupon adopted by Congress and approved by the President, which fixed as the
price of statehood the holding of an election at which the people of Arizona should adopt
an amendment removing judicial officers from the provision of the recall. The demand
was complied with at an election held December 12, 1911, 14,963 votes being cast in
favor of removal of the offending provision and 1,890 against. The significance of the vote
was not that the people of Arizona opposed the recall of the judiciary but that they favored
statehood. At the first election following that desired consummation, the provision was
restored to its original form by avote of 16,272 to 3,705.

On February 14, 1912, President Taft issued a proclamation declaring Arizona an equal
State of the Union, thus giving effect to the Constitution amended at his behest.
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CONSTITUTION
of the
STATE OF ARIZONA

PREAMBLE
We, the people of the State of Arizona, grateful to Almighty God for our liberties, do ordain this Constitution.

ARTICLE |
STATE BOUNDARIES

81. Designation of boundaries

The boundaries of the State of Arizona shall be as follows,
namely: Beginning at a point on the Colorado River twenty English
miles below the junction of the Gila and Colorado Rivers, as fixed
by the Gadsden Treaty between the United States and Mexico,
being in | atitude thirty-two degrees, twenty-nine minutes, forty-four
and forty-five one-hundredths seconds north and longitude one
hundred fourteen degrees, forty-eight minutes, forty-four and fifty-
three one-hundredths seconds west of Greenwich; thence along and
with the international boundary line between the United States and
Mexico in a southeastern direction to Monument Number 127 on
said boundary line in latitude thirty-one degrees, twenty minutes
north; thence east along and with said parallel of latitude, continu-
ing on said boundary line to an intersection with the meridian of
longitude one hundred nine degrees, two minutes, fifty-nine and
twenty-five one-hundredths seconds west, being identical with the
southwestern corner of New Mexico; thence north along and with
said meridian of longitude and the west boundary of New Mexico
to an intersection with the parallel of latitude thirty-seven degrees
north, being the common corner of Colorado, Utah, Arizona, and
New Mexico; thence west along and with said parallel of latitude
and the south boundary of Utah to an intersection with the meridian
of longitude one hundred fourteen degrees, two minutes, fifty-nine
and twenty-five one-hundredths seconds west, being on the east
boundary line of the state of Nevada; thence south aong and with
said meridian of longitude and the east boundary of said state of
Nevada, to the center of the Colorado River; thence down the mid-
channel of said Colorado River in a southern direction along and
with the east boundaries of Nevada, Cdifornia, and the Mexican
Territory of Lower California, successively, to the place of begin-
ning.

Added, eection Sept. 11, 1956, effective Oct. 1, 1956.

§2. Alteration of state boundaries

Section 2. The legislature, in cooperation with the prop-
erly congtituted authority of any adjoining state, is empowered to
change, dter, and redefine the state boundaries, such change, alter-
aion and redefinition to become effective only upon approvd of
the congress of the United States.

ARTICLE I
DECLARATION OF RIGHTS

§1. Fundamental principles, recurrenceto

Section 1. A frequent recurrence to fundamental princi-
plesis essential to the security of individual rights and the perpetu-
ity of free government.

§2. Political power; purpose of government

Section 2. All political power is inherent in the people,
and governments derive their just powers from the consent of the
governed, and are established to protect and maintain individual
rights.

§2.1. Victims Bill of Rights
Section2.1.  (A) To preserve and protect victims' rights to
justice and due process, a victim of crime has aright:

1. Tobetreated with fairness, respect, and dignity, and to be
free from intimidation, harassment, or abuse, throughout the crimi-
nal justice process.

2. To beinformed, upon request, when the accused or con-
victed person is released from custody or has escaped.

3. To be present at and, upon request, to be informed of all
criminal proceedings where the defendant has the right to be
present.

4. To be heard at any proceeding involving a post-arrest
rel ease decision, a negotiated plea, and sentencing.

5. To refuse an interview, deposition, or other discovery
request by the defendant, the defendant’s attorney, or other person
acting on behalf of the defendant.

6. To confer with the prosecution, after the crime against the
victim has been charged, before trial or before any disposition of
the case and to be informed of the disposition.

7. Toread pre-sentence reports relating to the crime against
the victim when they are avail able to the defendant.

8. To receive prompt restitution from the person or persons
convicted of the criminal conduct that caused the victim's loss or
injury.

9. Tobe heard at any proceeding when any post-conviction
release from confinement is being considered.

10. To aspeedy tria or disposition and prompt and final con-
clusion of the case after the conviction and sentence.

11. To have al rules governing criminal procedure and the
admissibility of evidence in all criminal proceedings protect vic-
tims' rights and to have these rules be subject to amendment or
repeal by the legislature to ensure the protection of these rights.

12. Tobeinformed of victims' constitutional rights.

(B) A victim’s exercise of any right granted by this section
shall not be grounds for dismissing any criminal proceeding or set-
ting aside any conviction or sentence.

(C) “Victim” means a person against whom the criminal
offense has been committed or, if the person is killed or incapaci-
tated, the person's spouse, parent, child or other lawful representa
tive, except if the person is in custody for an offense or is the
accused.

(D) Thelegidature, or the people by initiative or referendum,
have the authority to enact substantive and procedural laws to
define, implement, preserve and protect the rights guaranteed to
victims by this section, including the authority to extend any of
these rights to juvenile proceedings.

(E) The enumeration in the constitution of certain rights for
victims shall not be construed to deny or disparage others granted
by the legislature or retained by victims.

Added, election Nov. 6, 1990, effective Nov. 27, 1990.

83. Supremelaw of theland
Section 3. The Congtitution of the United States is the
supreme law of the land.

84. Dueprocessof law
Section 4. No person shall be deprived of life, liberty, or
property without due process of law.

85. Right of petition and of assembly
Section 5. The right of petition, and of the people peace-
ably to assemble for the common good, shall never be abridged.
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86. Freedom of speech and press
Section 6. Every person may freely speak, write, and pub-
lish on all subjects, being responsible for the abuse of that right.

87. Oathsand affirmations

Section 7. The mode of administering an oath, or affirma-
tion, shall be such as shall be most consistent with and binding
upon the conscience of the person to whom such oath, or affirma-
tion, may be administered.

§8. Right toprivacy
Section 8. No person shall be disturbed in his private
afairs, or his home invaded, without authority of law.

89. Irrevocable grants of privileges, franchises or
immunities
Section 9. No law granting irrevocably any privilege,

franchise, or immunity shall be enacted.

§10. Sdf-incrimination; doublejeopardy

Section 10.  No person shall be compelled in any criminal
case to give evidence against himself, or be twice put in jeopardy
for the same offense.

§11. Administration of justice
Section 11.  Justice in all cases shall be administered
openly, and without unnecessary delay.

§12. Liberty of conscience; appropriations for
pur poses prohibited; religiousfreedom

Section 12.  Theliberty of conscience secured by the provi-
sions of this constitution shall not be so construed as to excuse acts
of licentiousness, or justify practices inconsistent with the peace
and safety of the state. No public money or property shall be appro-
priated for or applied to any religious worship, exercise, or instruc-
tion, or the support of any religious establishment. No religious
qualification shall be required for any public office or employment,
nor shall any person be incompetent as a witness or juror in conse-
quence of his opinion on matters of religion, nor be questioned
touching his religious belief in any court of justice to affect the
weight of histestimony.

religious

§13. Equal privilegesand immunities

Section 13.  No law shall be enacted granting to any citizen,
class of citizens, or corporation other than municipal, privileges or
immunities which, upon the same terms, shall not equally belong to
all citizens or corporations.

§14. Habeascorpus
Section 14.  The privilege of the writ of habeas corpus shall
not be suspended by the authorities of the state.

§15. Excessive bail; cruel and unusual punishment
Section 15.  Excessive bail shal not be required, nor exces-
sive fines imposed, nor cruel and unusual punishment inflicted.

§16. Corruption of blood; forfeiture of estate
Section 16.  No conviction shall work corruption of blood,
or forfeiture of estate.

§17. Eminent domain; just compensation for private property
taken; public use asjudicial question

Section 17.  Private property shall not be taken for private
use, except for private ways of necessity, and for drains, flumes, or
ditches, on or across the lands of others for mining, agricultural,
domestic, or sanitary purposes. No private property shall be taken
or damaged for public or private use without just compensation
having first been made, paid into court for the owner, secured by
bond as may be fixed by the court, or paid into the state treasury for
the owner on such terms and conditions as the legid ature may pro-
vide, and no right of way shall be appropriated to the use of any
corporation other than municipal, until full compensation therefor
be first made in money, or ascertained and paid into court for the
owner, irrespective of any benefit from any improvement proposed
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by such corporation, which compensation shal be ascertained by a
jury, unless a jury be waived as in other civil cases in courts of
record, in the manner prescribed by law. Whenever an attempt is
made to take private property for a use alleged to be public, the
question whether the contemplated use be really public shall be a
judicia question, and determined as such without regard to any leg-
idative assertion that the useis public.
Amended, election Nov. 3, 1970, effective Nov. 27, 1970.

Imprisonment for debt
Section18. There shall be no imprisonment for debt,
except in cases of fraud.

§18.

§19. Bribery or illegal rebating; witnesses, self-incrimination
no defense

Section19.  Any person having knowledge or possession of
facts that tend to establish the guilt of any other person or corpora
tion charged with bribery or illegal rebating, shall not be excused
from giving testimony or producing evidence, when legally called
upon to do so, on the ground that it may tend to incriminate him
under the laws of the state; but no person shall be prosecuted or
subject to any penalty or forfeiture for, or on account of, any trans-
action, matter, or thing concerning which he may so testify or pro-
duce evidence.

§20. Military power subordinateto civil power
Section 20.  The military shall be in strict subordination to
the civil power.

§21. Freeand equal elections

Section21.  All elections shall be free and equal, and no
power, civil or military, shall at any time interfere to prevent the
free exercise of the right of suffrage.

§22. Bailable offenses

Section 22.  All persons charged with crime shall be bail-
able by sufficient sureties, except for:

1. Capital offenses when the proof is evident or the pre-
sumption great.

2. Felony offenses, committed when the person charged is
already admitted to bail on a separate felony charge and where the
proof is evident or the presumption great as to the present charge.

3. Felony offensesif the person charged poses a substantial
danger to any other person or the community, if no conditions of
release which may be imposed will reasonably assure the safety of
the other person or the community and if the proof is evident or the
presumption great as to the present charge.

Amended, election Nov. 3, 1970, effective Nov. 27, 1970; election

Nov. 2, 1982, effective Nov. 30, 1982.

§23. Trial by jury; number of jurors specified by law

Section 23.  Theright of trial by jury shall remain inviolate.
Juries in criminal cases in which a sentence of death or imprison-
ment for thirty years or more is authorized by law shall consist of
twelve persons. In dl criminal cases the unanimous consent of the
jurors shall be necessary to render a verdict. In dl other cases, the
number of jurors, not less than six, and the number required to ren-
der averdict, shall be specified by law.

Amended, election Nov. 7, 1972, effective Dec. 1, 1972.

§24. Rightsof accused in criminal prosecutions

Section 24.  Incriminal prosecutions, the accused shall have
the right to appear and defend in person, and by counsel, to demand
the nature and cause of the accusation against him, to have a copy
thereof, to tegtify in his own behalf, to meet the witnesses against
him face to face, to have compulsory process to compel the atten-
dance of witnesses in his own behalf, to have a speedy public tria
by an impartial jury of the county in which the offenseis alleged to
have been committed, and the right to appeal in all cases; and in no
instance shall any accused person before final judgment be com-
pelled to advance money or fees to secure the rights herein guaran-
teed.
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§25. Bills of attainder; ex post facto laws; impairment of
contract obligations

Section 25.  No hill or attainder, ex post facto law, or law
impairing the obligation of a contract, shall ever be enacted.

§26. Bearingarms

Section 26.  The right of the individua citizen to bear arms
in defense of himself or the state shall not be impaired, but nothing
in this section shall be construed as authorizing individuals or cor-
porations to organize, maintain, or employ an armed body of men.

§27. Sanding army; quartering soldiers

Section 27.  No standing army shall be kept up by this state
in time of peace, and no soldier shall in time of peace be quartered
in any house without the consent of its owner, nor in time of war
except in the manner prescribed by law.

§28. Treason

Section 28.  Treason againgt the state shall consist only in
levying war against the state, or adhering to its enemies, or in giv-
ing them aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act, or
confession in open court.

§29. Hereditary emoluments,
per petuities or entailments

Section 29.  No hereditary emoluments, privileges, or pow-
ers shall be granted or conferred, and no law shall be enacted per-
mitting any perpetuity or entailment in this state.

§30.

privileges or powers;

Indictment or information; preliminary examination
Section 30.  No person shall be prosecuted criminally in any
court of record for felony or misdemeanor, otherwise than by infor-
mation or indictment; no person shall be prosecuted for felony by
information without having had a preliminary examination before a
magistrate or having waived such preliminary examination.

§31. Damagesfor death or personal injuries

Section 31.  Nolaw shall be enacted in this state limiting the
amount of damages to be recovered for causing the death or injury
of any person.

§32. Constitutional provisions mandatory
Section 32.  The provisions of this constitution are manda-
tory, unless by express words they are declared to be otherwise.

§33. Reservation of rights
Section 33.  The enumeration in this constitution of certain
rights shall not be construed to deny others retained by the people.

834. Industrial pursuits by
cor por ations

Section 34.  The state of Arizona and each municipal corpo-
ration within the state of Arizona shall have the right to engage in
industrial pursuits.

Added, e ection Nov. 5, 1912, effective Dec. 5, 1912.

ARTICLE I
DISTRIBUTION OF POWERS

The powers of the government of the State of Arizona shall be
divided into three separate departments, the Legid ative, the Execu-
tive, and the Judicid; and, except as provided in this Constitution,
such departments shall be separate and distinct, and no one of such
departments shall exercise the powers properly belonging to either
of the others.

the state and municipal

ARTICLE IV
LEGISLATIVE DEPARTMENT

PART 1. INITIATIVE AND REFERENDUM

§1. Legidativeauthority; initiative and referendum

Section 1. (1) [Senate; house of representatives; reser-
vation of power to people] The legislative authority of the state
shall be vested in alegislature, consisting of a senate and a house of
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representatives, but the people reserve the power to propose laws
and amendments to the constitution and to enact or reject such laws
and amendments at the polls, independently of the legidature; and
they also reserve, for use at their own option, the power to approve
or reject at the polls any act, or item, section, or part of any act, of
the legidature.

(2) [Initiative power] The first of these reserved powers is
the initiative. Under this power ten per centum of the qualified elec-
tors shall have the right to propose any measure, and fifteen per
centum shall have the right to propose any amendment to the con-
stitution.

(3) [Referendum power; emergency measures, effective
date of acts] The second of these reserved powers is the referen-
dum. Under this power the legislature, or five per centum of the
qualified electors, may order the submission to the people at the
polls of any measure, or item, section, or part of any measure,
enacted by the legislature, except laws immediately necessary for
the preservation of the public peace, health, or safety, or for the sup-
port and maintenance of the departments of the state government
and state ingtitutions; but to allow opportunity for referendum peti-
tions, no act passed by the legislature shall be operative for ninety
days after the close of the session of the legislature enacting such
measure, except such as require earlier operation to preserve the
public peace, health, or safety, or to provide appropriations for the
support and maintenance of the departments of the state and of state
institutions; provided, that no such emergency measure shall be
considered passed by the legislature unless it shall state in a sepa-
rate section why it is necessary that it shall become immediately
operative, and shall be approved by the affirmative votes of two-
thirds of the members elected to each house of the legidature, taken
by roll call of ayes and nays, and also approved by the governor;
and should such measure be vetoed by the governor, it shall not
become a law unless it shall be approved by the votes of three-
fourths of the members elected to each house of the legidature,
taken by roll call of ayes and nays.

(4) [Initiative and referendum petitions; filing] All peti-
tions submitted under the power of the initiative shall be known as
initiative petitions, and shall be filed with the secretary of state not
less than four months preceding the date of the election at which the
measures so proposed are to be voted upon. All petitions submitted
under the power of the referendum shall be known as referendum
petitions, and shall be filed with the secretary of state not more than
ninety days after the final adjournment of the session of the legida
ture which shall have passed the measure to which the referendum
isapplied. Thefiling of areferendum petition against any item, sec-
tion, or part of any measure shall not prevent the remainder of such
measure from becoming operative.

(5) [Effectivedate of initiative and referendum measures]
Any measure or amendment to the constitution proposed under the
initiative, and any measure to which the referendum is applied,
shal be referred to a vote of the qualified electors, and shall
become law when approved by a majority of the votes cast thereon
and upon proclamation of the governor, and not otherwise.

(6) (A) Veto of initiative or referendum. The veto power
of the governor shall not extend to an initiative measure approved
by a majority of the votes cast thereon or to a referendum measure
decided by amajority of the votes cast thereon.

(6) (B) Legislature’'s power to repeal initiative or refer-
endum. The legislature shall not have the power to repeal an initia-
tive measure approved by amajority of the votes cast thereon or to
repeal areferendum measure decided by amajority of the votes cast
thereon.

(6) (C) Legislature's power to amend initiative or refer-
endum. The legidature shall not have the power to amend an initia-
tive measure approved by a maority of the votes cast thereon, or to
amend a referendum measure decided by a majority of the votes
cast thereon, unless the amending legislation furthers the purposes
of such measure and at |east three-fourths of the members of each
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house of the legislature, by aroll call of ayes and nays, vote to
amend such measure.

(6) (D) Legidature’'s power to appropriate or divert
funds created by initiative or referendum. The legislature shall
not have the power to appropriate or divert funds created or alo-
cated to a specific purpose by an initiative measure approved by a
majority of the votes cast thereon, or by a referendum measure
decided by a majority of the votes cast thereon, unless the appropri-
aion or diversion of funds furthers the purposes of such measure
and at least three-fourths of the members of each house of the legis-
lature, by aroll call of ayes and nays, vote to appropriate or divert
such funds.

(7) [Number of qualified electors] The whole number of
votes cast for all candidates for governor at the general election last
preceding the filing of any initiative or referendum petition on a
state or county measure shall be the basis on which the number of
qualified electors required to sign such petition shall be computed.

(8) [Local, city, town or county matters] The powers of the
initiative and the referendum are hereby further reserved to the
qualified electors of every incorporated city, town, and county asto
al local, city, town, or county matters on which such incorporated
cities, towns, and counties are or shall be empowered by general
lawsto legidate. Such incorporated cities, towns, and counties may
prescribe the manner of exercising said powers within the restric-
tions of general laws. Under the power of the initiative fifteen per
centum of the qualified electors may propose measures on such
local, city, town or county matters, and ten per centum of the elec-
tors may propose the referendum on legidation enacted within and
by such city, town, or county. Until provided by general law, said
cities and towns may prescribe the basis on which said percentages
shall be computed.

(9) [Form and contents of initiative and of referendum
petitions; verification] Every initiative or referendum petition
shall be addressed to the secretary of state in the case of petitions
for or on state measures, and to the clerk of the board of supervi-
sors, city clerk, or corresponding officer in the case of petitions for
or on county, city, or town measures; and shall contain the declara-
tion of each petitioner, for himself, that he is a qualified elector of
the state (and in the case of petitions for or on city, town, or county
measures, of the city, town, or county affected), his post office
address, the street and number, if any, of hisresidence, and the date
on which he signed such petition. Each sheet containing petitioners’
signatures shall be attached to afull and correct copy of thetitle and
text of the measure so proposed to be initiated or referred to the
people, and every sheet of every such petition containing signatures
shall be verified by the affidavit of the person who circulated said
sheet or petition, setting forth that each of the names on said sheet
was signed in the presence of the affiant and that in the belief of the
affiant each signer was a qualified elector of the state, or in the case
of a city, town, or county measure, of the city, town, or county
affected by the measure so proposed to beinitiated or referred to the
people.

(10) [Official ballot] When any initiative or referendum peti-
tion or any measure referred to the people by the legidature shall be
filed, in accordance with this section, with the secretary of state, he
shall cause to be printed on the official ballot a the next regular
general election thetitle and number of said measure, together with
the words “Yes” and “No” in such manner that the electors may
express at the polls their approval or disapproval of the measure.

(12) [Publication of measures] The text of all measuresto be
submitted shall be published as proposed amendments to the consti-
tution are published, and in submitting such measures and proposed
amendments the secretary of state and all other officers shall be
guided by the general law until legislation shall be especially pro-
vided therefor.

(Method of publication superseded by A.R.S. § 19-123.)

(12) [Conflicting measures or congtitutional amendments]
If two or more conflicting measures or amendments to the constitu-
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tion shall be approved by the people at the same election, the mea
sure or amendment receiving the greatest number of affirmative
votes shall prevail in all particulars asto which thereis conflict.

(13) [Canvass of votes; proclamation] It shall be the duty of
the secretary of state, in the presence of the governor and the chief
justice of the supreme court, to canvass the votes for and against
each such measure or proposed amendment to the constitution
within thirty days after the election, and upon the completion of the
canvass the governor shal forthwith issue a proclamation, giving
the whole number of votes cast for and against each measure or pro-
posed amendment, and declaring such measures or amendments as
are approved by amajority of those voting thereon to be law.

(14) [Reservation of legislative power] This section shall not
be construed to deprive the legidature of the right to enact any mea-
sure except that the legislature shall not have the power to adopt
any measure that supersedes, in whole or in part, any initiative mea-
sure approved by a majority of the votes cast thereon or any refer-
endum measure decided by a majority of the votes cast thereon
unless the superseding measure furthers the purposes of the initia-
tive or referendum measure and at least three-fourths of the mem-
bers of each house of the legislature, by arall call of ayesand nays,
vote to supersede such initiative or referendum measure.

(15)Legislature’s right to refer measure to the people.
Nothing in this section shall be construed to deprive or limit the leg-
idature of theright to order the submission to the people at the polls
of any measure, item, section, or part of any measure.

(16) [Self-executing] This section of the constitution shall be,
in all respects, self-executing.

Amended, election November 3, 1914, effective December 14,

1914; amended, election Nov. 3, 1998, effective December 10,
1998.

Section 2. Section 1 hereof shall apply retroactively to all
initiative and referendum measures decided by the voters at and
after the November 1998 general election.

Added, election Nov. 3, 1998, effective December 10, 1998. The

text of Arizona Constitution article 4, part 1, § 1, (section 2) is

numbered exactly as Proposition 105 was submitted to the vot-

ers.

§2. Penaty for violation of initiative and referendum
provisions

Section 2. The legislature shall provide a pendty for any
wilful violation of any of the provisions of the preceding section.

PART 2. THE LEGISLATURE

8§1. Senate house of representatives; members, special
session upon petition of members; congressional and legidative
boundaries; citizen commissions

Section 1. (1) The senate shall be composed of one
member elected from each of the thirty legidative districts estab-
lished pursuant to this section.

The house of representatives shall be composed of two mem-
bers elected from each of the thirty legidative districts established
pursuant to this section.

(2) Upon the presentation to the governor of a petition bear-
ing the signatures of not less than two-thirds of the members of
each house, requesting a special session of the legislature and des-
ignating the date of convening, the governor shal promptly call a
special session to assemble on the date specified. At a special ses-
sion so called the subjects which may be considered by the legida
ture shall not be limited.

(3) By February 28 of each year that endsin one, an indepen-
dent redistricting commission shall be established to provide for the
redistricting of congressional and state legislative districts. The
independent redistricting commission shall consist of five mem-
bers. No more than two members of the independent redistricting
commission shall be members of the same political party. Of the
first four members appointed, no more than two shall reside in the
same county. Each member shall be aregistered Arizona voter who
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has been continuously registered with the same political party or
registered as unaffiliated with a political party for three or more
years immediately preceding appointment, who is committed to
applying the provisions of this section in an honest, independent
and impartial fashion and to upholding public confidence in the
integrity of the redistricting process. Within the three years previ-
ous to appointment, members shall not have been appointed to,
elected to, or acandidate for any other public office, including pre-
cinct committeeman or committeewoman but not including school
board member or officer, and shall not have served as an officer of a
political party, or served as a registered paid lobbyist or as an
officer of acandidate's campaign committee.

(4) The commission on appellate court appointments shall
nominate candidates for appointment to the independent redistrict-
ing commission, except that, if a politically balanced commission
exists whose members are nominated by the commission on appel-
late court appointments and whose regular duties relate to the elec-
tive process, the commission on appellate court appointments may
delegate to such existing commission (hereinafter called the com-
mission on appellate court appointments designee) the duty of
nominating members for the independent redistricting commission,
and al other duties assigned to the commission on appellate court
appointments in this section.

(5) By January 8 of years ending in one, the commission on
appellate court appointments or its designee shall establish apool of
persons who are willing to serve on and are qualified for appoint-
ment to the independent redistricting commission. The pool of can-
didates shall consist of twenty-five nominees, with ten nominees
from each of the two largest politica parties in Arizona based on
party registration, and five who are not registered with either of the
two largest palitical partiesin Arizona

(6) Appointments to the independent redistricting commis-
sion shall be made in the order set forth below. No later than Janu-
ary 31 of yearsending in one, the highest ranking officer elected by
the Arizona house of representatives shall make one appointment to
the independent redistricting commission from the pool of nomi-
nees, followed by one appointment from the pool made in turn by
each of the following: the minority party leader of the Arizona
house of representatives, the highest ranking officer elected by the
Arizonasenate, and the minority party leader of the Arizona senate.
Each such official shall have a seven-day period in which to make
an appointment. Any official who fails to make an appointment
within the specified time period will forfeit the appointment privi-
lege. In the event that there are two or more minority parties within
the house or the senate, the leader of the largest minority party by
statewide party registration shall make the appointment.

(7) Any vacancy in the above four independent redistricting
commission positions remaining as of March 1 of ayear ending in
one shall be filled from the pool of nominees by the commission on
appellate court appointments or its designee. The appointing body
shall strive for political balance and fairness.

(8) At a meeting called by the secretary of tate, the four
independent redistricting commission members shall select by
majority vote from the nomination pool a fifth member who shall
not be registered with any party already represented on the indepen-
dent redistricting commission and who shall serve as chair. If the
four commissioners fail to appoint a fifth member within fifteen
days, the commission on appellate court appointments or its desig-
nee, striving for political balance and fairness, shall appoint afifth
member from the nomination pool, who shall serve as chair.

(9) Thefive commissioners shall then select by majority vote
one of their members to serve as vice-chair.

(10) After having been served written notice and provided
with an opportunity for a response, a member of the independent
redistricting commission may be removed by the governor, with the
concurrence of two-thirds of the senate, for substantial neglect of
duty, gross misconduct in office, or inability to discharge the duties
of office.
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(12) If acommissioner or chair does not complete the term of
office for any reason, the commission on appellate court appoint-
ments or its designee shall nominate a pool of three candidates
within the first thirty days after the vacancy occurs. The nominees
shall be of the same political party or status as was the member who
vacated the office at the time of his or her appointment, and the
appointment other than the chair shall be made by the current
holder of the office designated to make the original appointment.
The appointment of a new chair shall be made by the remaining
commissioners. If the appointment of a replacement commissioner
or chair is not made within fourteen days foll owing the presentation
of the nominees, the commission on appellate court appointments
or its designee shall make the appointment, striving for political
balance and fairness. The newly appointed commissioner shall
serve out the remainder of the original term.

(12) Three commissioners, including the chair or vice-chair,
constitute a quorum. Three or more affirmative votes are reguired
for any official action. Where a quorum is present, the independent
redistricting commission shall conduct business in meetings open to
the public, with 48 or more hours public notice provided.

(13) A commissioner, during the commissioner’s term of
office and for three years thereafter, shall be ineligible for Arizona
public office or for registration as a paid |obbyist.

(14) The independent redistricting commission shall establish
congressional and legidative districts. The commencement of the
mapping process for both the congressional and |egislative districts
shall be the creation of districts of equa population in a grid-like
pattern across the state. Adjustments to the grid shall then be made
as necessary to accommodate the goals as set forth below:

A. Districts shall comply with the United States constitution
and the United States voting rights act;

B. Congressional districts shall have equa population to the
extent practicable, and state legislative districts shall have equal
popul ation to the extent practicable;

C. Digtricts shall be geographically compact and contiguous
to the extent practicable;

D. District boundaries shall respect communities of interest
to the extent practicable;

E. To the extent practicable, district lines shall use visible
geographic features, city, town and county boundaries, and undi-
vided census tracts;

F.  To the extent practicable, competitive districts should be
favored where to do so would create no significant detriment to the
other goals.

(15) Party registration and voting history data shal be
excluded from the initial phase of the mapping process but may be
used to test maps for compliance with the above goals. The places
of residence of incumbents or candidates shall not be identified or
considered.

(16) The independent redistricting commission shall advertise
adraft map of congressional districts and a draft map of legislative
districts to the public for comment, which comment shall be taken
for at least thirty days. Either or both bodies of the legidature may
act within this period to make recommendations to the independent
redistricting commission by memoria or by minority report, which
recommendations shall be considered by the independent redistrict-
ing commission. The independent redistricting commission shall
then establish final district boundaries.

(17) The provisions regarding this section are self-executing.
The independent redistricting commission shall certify to the secre-
tary of state the establishment of congressional and legidative dis-
tricts.

(18) Upon approva of this amendment, the department of
administration or its successor shall make adequate office space
available for the independent redistricting commission. The trea
surer of the state shall make $6,000,000 available for the work of
the independent redistricting commission pursuant to the year 2000
census. Unused monies shall be returned to the state’s general fund.
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In years ending in eight or nine after the year 2001, the department
of administration or its successor shall submit to the legislature a
recommendation for an appropriation for adequate redistricting
expenses and shall make available adequate office space for the
operation of the independent redistricting commission. The legisla-
ture shall make the necessary appropriations by amajority vote.

(19) The independent redistricting commission, with fiscal
oversight from the department of administration or its successor,
shall have procurement and contracting authority and may hire staff
and consultants for the purposes of this section, including legal rep-
resentation.

(20) The independent redistricting commission shall have
standing in legal actions regarding the redistricting plan and the
adequacy of resources provided for the operation of the indepen-
dent redistricting commission. The independent redistricting com-
mission shall have sole authority to determine whether the Arizona
atorney general or counsd hired or selected by the independent
redistricting commission shall represent the people of Arizona in
the legal defense of aredistricting plan.

(21) Members of the independent redistricting commission are
digible for reimbursement of expenses pursuant to law, and amem-
ber’s residence is deemed to be the member’s post of duty for pur-
poses of reimbursement of expenses.

(22) Employees of the department of administration or its suc-
cessor shall not influence or attempt to influence the district-map-
ping decisions of the independent redistricting commission.

(23) Each commissioner’s duties established by this section
expire upon the appointment of the first member of the next redis-
tricting commission. The independent redistricting commission
shall not meet or incur expenses after the redistricting plan is com-
pleted, except if litigation or any government approval of the planis
pending, or to revise districts if required by court decisions or if the
number of congressional or legislative districts is changed.

Amended election Nov. 5, 1918, effective Dec. 5, 1918; election

Nov. 8, 1932, effective Nov. 28, 1932; election Nov. 2, 1948,

effective Nov. 22, 1948; e ection Sept. 29, 1953, effective Oct. 31,

1953; election Sept. 9, 1958, effective Sept. 30, 1958; election

Nov. 5, 1968, effective Dec. 4, 1968; election Nov. 3, 1970, effec-

tive Nov. 27, 1970; election Nov. 7, 1972, effective Dec. 1, 1972,

amended, e ection Nov. 7, 2000, effective Dec. 7, 2000.

§2. Qualifications of membersof legislature

Section 2. No person shall be a member of the legislature
unless he shall be a citizen of the United States at the time of his
election, nor unless he shall be at least twenty-five years of age, and
shall have been aresident of Arizonaat least three years and of the
county from which he is elected at least one year before his elec-
tion.

§3. Sessions of legislature; special sessions; limitation of
subjects for consideration

Section 3. The sessions of the legislature shall be held
annually at the capitol of the state, and shall commence on the sec-
ond Monday of January of each year. The governor may call a spe-
cia session, whenever in his judgment it is advisable. In calling a
specia session, the governor shall specify the subjects to be consid-
ered, and at such specia session no laws shall be enacted except
such as relate to the subjects mentioned in the call.

Amended, election Sept. 12, 1950, effective Oct. 2, 1950.

§4. Disqualification for membership in legislature

Section 4. No person holding any public office of profit or
trust under the authority of the United States, or of this state, shall
be a member of the legislature; provided, that appointments in the
state militia and the offices of notary public, justice of the peace,
United States commissioner, and postmaster of the fourth class,
shall not work disqualification for membership within the meaning
of this section.
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§5. Indigibility of members of legislature to other public
offices

Section 5. No member of the legislature, during the term
for which he shall have been elected or appointed shall be eligible
to hold any other office or be otherwise employed by the state of
Arizona or, any county or incorporated city or town thereof. This
prohibition shall not extend to the office of school trustee, nor to
employment as ateacher or instructor in the public school system.

Amended, election November 8, 1938, effective December 14,
1938.

§6. Privilegefrom arrest; civil process

Section 6. Members of the legislature shall be privileged
from arrest in al cases except treason, felony, and breach of the
peace, and they shall not be subject to any civil process during the
session of the legislature, nor for fifteen days next before the com-
mencement of each session.

87. Freedom of debate

Section 7. No member of the legislature shall be liable in
any civil or criminal prosecution for words spoken in debate.

§8. Organization; officers; rulesof procedure

Section 8. Each house, when assembled, shall choose its
own officers, judge of the election and qualification of its own
members, and determine its own rules of procedure.

§9. Quorum; compedling attendance; adjournment

Section 9. The majority of the members of each house
shall constitute a quorum to do business, but a smaller number may
meet, adjourn from day to day, and compel the attendance of absent
members, in such manner and under such penalties as each house
may prescribe. Neither house shall adjourn for more than three
days, nor to any place other than that in which it may be sitting,
without the consent of the other.

§10. Journal of proceedings; roll call

Section 10.  Each house shall keep a journal of its proceed-
ings, and at the request of two members the ayes and nays on roll
call on any question shall be entered.

§11. Disorderly behavior; expulsion of members

Section11.  Each house may punish its members for disor-
derly behavior, and may, with the concurrence of two-thirds of its
members, expel any member.

§12. Procedureon bills; approval or disapproval by governor

Section 12.  Every bill shall be read by sections on three dif-
ferent days, unlessin case of emergency, two-thirds of either house
deem it expedient to dispense with this rule. The vote on the fina
passage of any bill or joint resolution shall be taken by ayes and
nays on roll call. Every measure when finaly passed shall be pre-
sented to the governor for his approval or disapproval.

Amended, election Nov. 7, 1972, effective Dec. 1, 1972.

813. Subject and title of bills

Section 13.  Every act shall embrace but one subject and
matters properly connected therewith, which subject shall be
expressed in the title; but if any subject shall be embraced in an act
which shall not be expressed in the title, such act shall be void only
as to so much thereof as shall not be embraced in thetitle.

§14. Legislation by reference prohibited

Section 14.  No act or section thereof shall be revised or
amended by mere reference to the title of such act, but the act or
section as amended shall be set forth and published at full length.

§15. Passage of billsby majority; signing of bills

Section15. A magority of all members elected to each
house shall be necessary to pass any bill, and all bills so passed
shall be signed by the presiding officer of each house in open ses-
sion.
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§16. Right to protest

Section 16.  Any member of the legislature shall have the
right to protest and have the reasons of his protest entered on the
journal.

§17. Extra compensation prohibited; increase or decrease of
compensation during term of office

Section 17.  Thelegislature shall never grant any extracom-
pensation to any public officer, agent, servant or contractor, after
the services shall have been rendered or the contract entered into,
nor shall the compensation of any public officer, other than ajustice
of the peace, be increased or diminished during his term of office;
provided, however, that when any legidativeincrease or decreasein
compensation of the members of any court or the clerk thereof, or
of any board or commission composed of two or more officers or
persons whose respective terms of office are not coterminous, has
heretofore or shall hereafter become effective as to any member or
clerk of such court, or any member of such board or commission, it
shall be effective from such date as to each thereof.

Amended, e ection Nov. 4, 1930, effective Dec. 1, 1930; election

Sept. 29, 1953, effective Oct. 31, 1953.

§18. Suitsagainst state
Section 18.  Thelegislature shall direct by law in what man-
ner and in what courts suits may be brought against the state.

§19. Local or special laws

Section 19.  Nolocal or special laws shall be enacted in any

of the following cases, that is to say:

Granting divorces.

Locating or changing county seats.

Changing rules of evidence.

Changing the law of descent or succession.

Regulating the practice of courts of justice.

. Limitation of civil actions or giving effect to informal or
invalid deeds.

7. Punishment of crimes and misdemeanors.

8. Laying out, opening, altering, or vacating roads, plats,
streets, alleys, and public squares.

9. Assessment and collection of taxes.

10. Regulating the rate of interest on money.

11. The conduct of eections.

12. Affecting the estates of deceased persons or of minors.

13. Granting to any corporation, association, or individual,
any special or exclusive privileges, immunities, or franchises.

14. Remitting fines, penalties, and forfeitures.

15. Changing names of persons or places.

16. Regulating the jurisdiction and duties of justices of the
peace.
17. Incorporation of cities, towns, or villages, or amending
their charters.

18. Relinquishing any indebtedness, liability, or obligation to
this state.

19. Summoning and empanelling of juries.

20. When ageneral law can be made applicable.

ok wdpPE

§20. Appropriation bills

Section 20.  The general appropriation bill shall embrace
nothing but appropriations for the different departments of the state,
for state institutions, for public schools, and for interest on the pub-
lic debt. All other appropriations shall be made by separate bills,
each embracing but one subject.

§21. Term limits of members of state legislature

Section21.  The members of the first legislature shall hold
office until the first Monday in January, 1913. The terms of office
of the members of succeeding legidatures shal be two years. No
state Senator shall serve more than four consecutive terms in that
office, nor shall any state Representative serve more than four con-
secutive termsin that office. This limitation on the number of terms
of consecutive service shall apply to terms of office beginning on or
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after January 1, 1993. No Legislator, after serving the maximum
number of terms, which shall include any part of aterm served, may
serve in the same office until he has been out of office for no less
than one full term.

Amended, election Nov. 3, 1992, effective Nov. 23, 1992.

§22. Juvenile justice; certain chronic and violent juvenile
offenders prosecuted as adults; community alternatives for
certain juvenile offenders; public proceedings and records

Section 22.  In order to preserve and protect the right of the
people to justice and public safety, and to ensure fairness and
accountability when juveniles engage in unlawful conduct, the leg-
idature, or the people by initiative or referendum, shall have the
authority to enact substantive and procedural laws regarding all
proceedings and matters affecting such juveniles. The following
rights, duties, and powers shall govern such proceedings and mat-
ters:

(1) Juveniles 15 years of age or older accused of murder,
forcible sexual assault, armed robbery or other violent felony
offenses as defined by statute shall be prosecuted as adults. Juve-
niles 15 years of age or older who are chronic felony offenders as
defined by statute shall be prosecuted as adults. Upon conviction all
such juveniles shall be subject to the same laws as adults, except as
specifically provided by statute and by article 22, section 16 of this
constitution. All other juveniles accused of unlawful conduct shall
be prosecuted as provided by law. Every juvenile convicted of or
found responsible for unlawful conduct shall make prompt restitu-
tion to any victims of such conduct for their injury or loss.

(2) County attorneys shall have the authority to defer the
prosecution of juveniles who are not accused of violent offenses
and who are not chronic felony offenders as defined by statute and
to establish community-based alternatives for resolving matters
involving such juveniles.

(3) All proceedings and matters involving juveniles accused
of unlawful conduct shall be open to the public and all records of
those proceedings shall be public records. Exceptions shall be made
only for the protection of the privacy of innocent victims of crime,
or when acourt of competent jurisdiction finds a clear public inter-
est in confidentiality.

Former Section 22 repealed, election Nov. 8, 1932, effective Nov.

28, 1932. New Section 22 added, election Nov. 5, 1996, effective

Dec. 6, 1996.

§23. Passesand purchase of transportation by public officers;
in application to national guard

Section 23. It shall not be lawful for any person holding
public office in this state to accept or use a pass or to purchase
transportation from any railroad or other corporation, other than as
such transportation may be purchased by the general public; pro-
vided, that this shall not apply to members of the national guard of
Arizona traveling under orders. The legislature shall enact laws to
enforce this provision.

§24. Enacting clause of bills; initiative bills

Section 24.  The enacting clause of every bill enacted by the
legislature shall be as follows: “Be it enacted by the Legidature of
the State of Arizona,” or when the initiative is used: “Be it enacted
by the People of the State of Arizona.”

§25. Continuity of governmental operationsin emergency

Section 25.  The legidature, in order to insure continuity of
state and local governmental operations in periods of emergency
resulting from disasters caused by enemy attack, shall have the
power and the immediate duty to:

1. Providefor prompt and temporary succession to the pow-
ers and duties of public offices, of whatever nature and whether
filled by election or appointment, the incumbents of which may
become unavailable for carrying on the powers and duties of such
offices.

2. Adopt such other measures as may be necessary and
proper for insuring the continuity of governmental operations.
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In the exercise of the powers hereby conferred, the legislature
shall in dl respects conform to the requirements of this constitution
except to the extent that in the judgment of the legidature so to do
would be impracticable or would admit of undue delay.

Added, e ection Nov. 6, 1962, effective Nov. 26, 1962.

ARTICLEV
EXECUTIVE DEPARTMENT

§1. Term limits on Executive department and state officers;
term lengths, election; resdence and office at seat of
government; duties

Section 1. A. The executive department shall consist of
the governor, secretary of state, state treasurer, attorney general,
and superintendent of public instruction, each of whom shall hold
office for aterm of four years beginning on the first Monday of Jan-
uary, 1971 next after the regular general election in 1970. No mem-
ber of the executive department shall hold that office for more than
two consecutive terms. This limitation on the number of terms of
consecutive service shall apply to terms of office beginning on or
after January 1, 1993. No member of the executive department after
serving the maximum number of terms, which shall include any
part of a term served, may serve in the same office until out of
office for no less than one full term.

B. The person having the highest number of the votes cast
for the office voted for shall be elected, but if two or more persons
have an equal and the highest number of votes for the office, the
two houses of the legislature at its next regular session shall elect
forthwith, by joint ballot, one of such persons for said office.

C. The officers of the executive department during their
terms of office shall reside at the seat of government where they
shall keep their offices and the public records, books, and papers.
They shall perform such duties as are prescribed by the constitution
and as may be provided by law.

Amended, election Nov. 2, 1948, effective Nov. 22, 1948,

amended, eection Nov. 5, 1968, effective Dec. 4, 1968;

amended, election Nov. 8, 1988, effective Dec. 5, 1988;

amended, e ection Nov. 3, 1992, effective Nov. 23, 1992.

§2. Eligibility to state offices

Section 2. No person shall be eligible to any of the offices
mentioned in section 1 of this article except a person of the age of
not less than twenty-five years, who shall have been for ten years
next preceding his election a citizen of the United States, and for
five years next preceding his election a citizen of Arizona.

Amended, election Nov. 8, 1988, effective Dec. 5, 1988.

§3. Governor, commander-in-chief of military forces

Section 3. The governor shall be commander-in-chief of
the military forces of the state, except when such forces shall be
called into the service of the United States.

§ 4. Governor; powers and duties; special sessions of
legislature; message and recommendations

Section 4. The governor shall transact all executive busi-
ness with the officers of the government, civil and military, and
may require information in writing from the officers in the execu-
tive department upon any subject relating to the duties of their
respective offices. He shall take care that the laws be faithfully exe-
cuted. He may convene the legislature in extraordinary session. He
shall communicate, by message, to the legislature at every session
the condition of the state, and recommend such matters as he shall
deem expedient.

§5. Reprieves, commutationsand pardons

Section 5. The governor shall have power to grant
reprieves, commutation, and pardons, after convictions, for all
offenses except treason and cases of impeachment, upon such con-
ditions and with such restrictions and limitations as may be pro-
vided by law.
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§6. Death, redsignation, removal or disability of governor;
succession to office; impeachment, absence from state or
temporary disability

Section 6. In the event of the death of the governor, or his
resignation, removal from office, or permanent disability to dis-
charge the duties of the office, the secretary of state, if holding by
election, shall succeed to the office of governor until his successor
shall be elected and shall qualify. If the secretary of state be holding
otherwise then by election, or shall fail to qualify as governor, the
attorney general, the state treasurer, or the superintendent of public
instruction, if holding by election, shall, in the order named, suc-
ceed to the office of governor. The taking of the oath of office as
governor by any person specified in this section shall constitute res-
ignation from the office by virtue of the holding of which he quali-
fies as governor. Any successor to the office shall become governor
in fact and entitled to all of the emoluments, powers and duties of
governor upon taking the oath of office.

In the event of the impeachment of the governor, his absence
from the state, or other temporary disability to discharge the duties
of the office, the powers and duties of the office of governor shall
devolve upon the same person as in case of vacancy, but only until
the disability ceases.

Amended, election Nov. 2, 1948, effective Nov. 22, 1948; election

Nov. 5, 1968, effective Dec. 4, 1968.

§7. Presentation of bills to governor; approval; veto; filing
with secretary of state; veto of itemsin appropriation bills; in
application of veto power to referred bills

Section 7. Every bill passed by the legislature, before it
becomes a law, shall be presented to the governor. If he approve, he
shall sign it, and it shall become alaw as provided in this congtitu-
tion. But if he disapprove, he shal return it, with his objections, to
the house in which it originated, which shall enter the objections at
large on the journal. If after reconsideration it again passes both
houses by an aye and nay vote on roll call of two-thirds of the mem-
bers elected to each house, it shall become alaw as provided in this
constitution, notwithstanding the governor’s objections. This sec-
tion shall not apply to emergency measures as referred to in section
1 of the article of the legidative department.

If any bill be not returned within five days after it shall have
been presented to the governor (Sunday excepted) such bill shall
become alaw in like manner asif he had signed it, unless the legis-
lature by its final adjournment prevents its return, in which case it
shall be filed with his objections in the office of the secretary of
state within ten days after such adjournment (Sundays excepted) or
become a law as provided in this constitution. After the final action
by the governor, or following the adoption of a bill notwithstanding
his objection, it shall be filed with the secretary of state.

If any bill presented to the governor contains several items of
appropriations of money, he may object to one or more of such
items, while approving other portions of the bill. In such case he
shall append to the bill at the time of signing it, a statement of the
item or items which he declines to approve, together with his rea-
sons therefor, and such item or items shall not take effect unless
passed over the governor’s objections as in this section provided.

The veto power of the governor shall not extend to any bill
passed by the legislature and referred to the people for adoption or
rejection.

88. Vacanciesin office

Section 8. When any office shall, from any cause, become
vacant, and no mode shall be provided by the constitution or by law
for filling such vacancy, the governor shall have the power to fill
such vacancy by appointment.

§9. Powersand duties of state officers

Section 9. The powers and duties of secretary of dtate,
state treasurer, attorney general, and superintendent of public
instruction shall be as prescribed by law.

Amended, election Nov. 5, 1968, effective Dec. 4, 1968.
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§10. Repealed
Amended, election Nov. 4, 1980, effective Nov. 24, 1980;
Repealed, election Nov. 3, 1992, effective Nov. 23, 1992.

8§11. Canvass of election returnsfor state officers; certificates
of election

Section 11.  The returns of the election for al state officers
shall be canvassed, and certificates of election issued by the secre-
tary of state, in such manner as may be provided by law.

§12. Commissions

Section 12.  All commissions shall issue in the name of the
state, and shall be signed by the governor, sealed with the seal of
the state, and attested by the secretary of state.

§13. Compensation of elective state officers; commission on
salariesfor elective state officers

Section 13. The sdaries of those holding elective state
offices shall be as established by law from time to time, subject to
the limitations of article 6, section 33 and to the limitations of arti-
cle 4, part 2, section 17. Such salaries as are presently established
may be altered from time to time by the procedure established in
this section or as otherwise provided by law, except that legidative
salaries may be altered only by the procedures established in this
section.

A commission to be known as the commission on saaries for
elective state officersis authorized to be established by the legisla-
ture. The commission shal be composed of five members
appointed from private life, two of whom shall be appointed by the
governor and one each by the president of the senate, the speaker of
the house of representatives, and the chief justice. At such times as
may be directed by the legislature, the commission shall report to
the governor with recommendations concerning the rates of pay of
elected state officers. The governor shall upon receipt of such report
make recommendations to the legislature with respect to the exact
rates of pay which he deems advisable for those offices and posi-
tions other than for the rates of pay of members of the legislature.
Such recommendations shall become effective at a time established
by the legidature after the transmission of the recommendation of
the governor without aid of further legidative action unless, within
such period of time, there has been enacted into law a statute which
establishes rates of pay other than those proposed by the governor,
or unless either house of the legislature specifically disapproves al
or part of the governor’s recommendation. The recommendations of
the governor, unless disapproved or altered within the time pro-
vided by law, shall be effective; and any 1971 recommendations
shall be effective as to all offices on the first Monday in January of
1973. In case of either a legidative enactment or disapproval by
either house, the recommendations shall be effective only insofar as
not altered or disapproved. The recommendations of the commis-
sion asto legidative salaries shall be certified by it to the secretary
of state and the secretary of state shall submit to the qualified elec-
tors at the next regular general e ection the question, “Shall the rec-
ommendations of the commission on salaries for eective state
officers concerning legislative saaries be accepted? Yes No".
Such recommendations if approved by the electors shall become
effective a the beginning of the next regular legidative session
without any other authorizing legislation. All recommendations
which become effective under this section shall supersede all laws
enacted prior to their effective date relating to such salaries.

Amended, election Nov. 3, 1970, effective Nov. 27, 1970.

ARTICLE VI
JUDICIAL DEPARTMENT

Former Article VI, consisting of sections 1-25, repealed, and new
Article VI, consisting of sections 1-35, adopted by election, Nov.
8, 1960, effective Dec. 9, 1960.

§1. Judicial power; courts
Section 1. The judicial power shall be vested in an inte-
grated judicial department consisting of a supreme court, such
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intermediate appellate courts as may be provided by law, a superior
court, such courts inferior to the superior court as may be provided
by law, and justice courts.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§2. Supreme court; composition; divisions, decisions,
transactions of business

Section 2. The supreme court shall consist of not less than
fivejustices. The number of justices may beincreased or decreased
by law, but the court shall at all times be constituted of at least five
justices.

The supreme court shall sit in accordance with rules adopted
by it, either in banc or in divisions of not less than three justices, but
the court shall not declare any law unconstitutional except when sit-
ting in banc. The decisions of the court shall be in writing and the
grounds stated.

The court shall be open at all times, except on nonjudicia
days, for the transaction of business.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§3. Supremecourt; administrative supervision; chief justice

Section 3. The supreme court shall have administrative
supervision over all the courts of the state. The chief justice shall be
elected by the justices of the supreme court from one of their num-
ber for aterm of five years, and may be reelected for like terms. The
vice chief justice shall be elected by the justices of the supreme
court from one of their number for a term determined by the court.
A member of the court may resign the office of chief justice or vice
chief justice without resigning from the court.

The chief justice, or in his absence or incapacity, the vice chief
justice, shall exercise the court’s administrative supervision over all
the courts of the state. He may assign judges of intermediate appel-
late courts, superior courts, or courts inferior to the superior court to
servein other courts or counties.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974.

84. Supreme court; term of office
Section 4. Justices of the supreme court shall hold office
for aregular term of six years except as provided by this article.
Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,
election Nov. 5, 1974, effective Dec. 5, 1974.

§5. Supremecourt; jurisdiction; writs; rules; habeas cor pus

Section 5. The supreme court shall have:

1. Original jurisdiction of habeas corpus, and quo warranto,
mandamus, injunction and other extraordinary writs to state offic-
ers.

2. Original and exclusive jurisdiction to hear and determine
causes between counties concerning disputed boundaries and sur-
veys thereof or concerning claims of one county against another.

3. Appdlate jurisdiction in all actions and proceedings
except civil and criminal actions originating in courts not of record,
unless the action involves the validity of atax, impost, assessment,
toll, statute or municipal ordinance.

4. Power to issue injunctions and writs of mandamus,
review, prohibition, habeas corpus, certiorari, and all other writs
necessary and proper to the complete exercise of its appellate and
revisory jurisdiction.

5. Power to make rules relative to all procedural matters in
any court.

6. Such other jurisdiction as may be provided by law.

Each justice of the supreme court may issue writs of habeas
corpusto any part of the state upon petition by or on behalf of a per-
son held in actual custody, and may make such writs returnable
before himself, the supreme court, appellate court or superior court,
or judge thereof.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§6. Supremecourt; qualifications of justices
Section 6. A justice of the supreme court shall be a person
of good moral character and admitted to the practice of law in and a
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resident of the state of Arizonafor ten years next preceding his tak-
ing office.
Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§7. Supreme court; clerk and assistants, administrative
director and staff

Section 7. The supreme court shall appoint a clerk of the
court and assistants thereto who shall serve at its pleasure, and who
shall receive such compensation as may be provided by law.

The supreme court shall appoint an administrative director and
staff to serve at its pleasure to assist the chief justice in discharging
his administrative duties. The director and staff shall receive such
compensation as may be provided by law.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§8. Supreme court; publication of opinions

Section 8. Provision shal be made by law for the speedy
publication of the opinions of the supreme court, and they shall be
free for publication by any person.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§9. Intermediate appellate courts
Section 9. The jurisdiction, powers, duties and composi-
tion of any intermediate appellate court shall be as provided by law.
Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§10. Superior court; number of judges

Section 10.  There shall bein each county at least one judge
of the superior court. There shall be in each county such additional
judges as may be provided by law, but not exceeding one judge for
each thirty thousand inhabitants or majority fraction thereof. The
number of inhabitants in a county for purposes of this section may
be determined by census enumeration or by such other method as
may be provided by law.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§11. Superior court; presiding judges; duties

Section 11.  There shall be in each county a presiding judge
of the superior court. In each county in which there are two or more
judges, the supreme court shall appoint one of such judges presid-
ing judge. Presiding judges shall exercise administrative supervi-
sion over the superior court and judges thereof in their counties, and
shall have such other duties as may be provided by law or by rules
of the supreme court.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§12. Superior court; term of office

Section 12.  A. Judges of the superior court in counties
having a population of less than two hundred fifty thousand persons
according to the most recent United States census shall be elected
by the qualified electors of their counties at the general election.
They shal hold office for aregular term of four years except as pro-
vided by this section from and after the first Monday in January
next succeeding their election, and until their successors are elected
and qudify. The names of all candidates for judge of the superior
court in such counties shall be placed on the regular ballot without
partisan or other designation except the divison and title of the
office.

B. The governor shdl fill any vacancy in such counties by
appointing a person to serve until the election and qualification of a
successor. At the next succeeding general election following the
appointment of a person to fill avacancy, ajudge shall be elected to
serve for the remainder of the unexpired term.

Judges of the superior court in counties having a popul ation of
two hundred fifty thousand persons or more according to the most
recent United States census shall hold office for a regular term of
four years except as provided by this article.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974; amended, election

Nov. 3, 1992, effective Nov. 23, 1992.
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§13. Superior court; composition; salaries, judgments and
proceedings; process

Section 13.  The superior courts provided for in this article
shall constitute a single court, composed of all the duly elected or
appointed judges in each of the counties of the state. The legislature
may classify counties for the purpose of fixing salaries of judges or
officers of the court.

The judgments, decrees, orders and proceedings of any session
of the superior court held by one or more judges shall have the same
force and effect asif al the judges of the court had presided.

The process of the court shall extend to all parts of the state.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§14. Superior court; original jurisdiction

Section 14.  The superior court shall have original jurisdic-
tion of:

1. Cases and proceedings in which exclusive jurisdiction is
not vested by law in another court.

2. Cases of eguity and at law which involve the title to or
possession of rea property, or the legality of any tax, impost,
assessment, toll or municipal ordinance.

3. Other cases in which the demand or value of property in
controversy amounts to one thousand dollars or more, exclusive of
interest and costs.

4. Criminal cases amounting to felony, and cases of misde-
meanor not otherwise provided for by law.

5. Actions of forcible entry and detainer.

6. Proceedingsininsolvency.

7. Actionsto prevent or abate nuisance.

8. Matters of probate.

9. Divorce and for annulment of marriage.

10. Naturalization and the issuance of papers therefor.

11. Special cases and proceedings not otherwise provided for,
and such other jurisdiction as may be provided by law.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 7, 1972, effective Dec. 1, 1972.

§15. Juridiction and authority in juvenile proceedings
Section 15.  The jurisdiction and authority of the courts of
this state in all proceedings and matters affecting juveniles shall be
as provided by the legidature or the people by initiative or referen-
dum.
Added, eection Nov. 8, 1960, effective Dec. 9, 1960. Section
repealed, new Section added election Nov. 5, 1996, effective Dec.
6, 1996.

§16. Superior court; appellatejurisdiction

Section 16.  The superior court shall have appellate jurisdic-
tion in cases arising in justice and other courts inferior to the supe-
rior court as may be provided by law.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§17. Superior court; conduct of business, trial juries, jury
trial; grand juries

Section 17.  The superior court shall be open at al times,
except on nonjudicia days, for the determination of non-jury civil
cases and the transaction of business. For the determination of civil
causes and matters in which a jury demand has been entered, and
for the trial of criminal causes, atrial jury shall be drawn and sum-
moned from the body of the county, as provided by law. The right
of jury tria as provided by this constitution shall remain inviolate,
but trial by jury may be waived by the partiesin any civil cause or
by the parties with the consent of the court in any criminal cause.
Grand juries shall be drawn and summoned only by order of the
superior court.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§18. Superior court; writs

Section 18.  The superior court or any judge thereof may
issue writs of mandamus, quo warranto, review, certiorari, prohibi-
tion, and writs of habeas corpus on petition by or on behalf of a per-
son held in actua custody within the county. Injunctions,
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atachments, and writs of prohibition and habeas corpus may be
issued and served on legal holidays and non-judicial days.
Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§19. Superior court; service of judgein another county
Section 19. A judge of the superior court shall serve in
another county at the direction of the chief justice of the supreme
court or may servein another county at the request of the presiding
judge of the superior court thereof.
Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§20. Retirement and service of retired justices and judges

Section 20.  The legislature shall prescribe by law a plan of
retirement for justices and judges of courts of record, including the
basis and amount of retirement pay, and requiring except as pro-
vided in section 35 of this article, that justices and judges of courts
of record be retired upon reaching the age of seventy. Any retired
justice or judge of any court of record who is drawing retirement
pay may serve as a justice or judge of any court. When serving out-
side his county of residence, any such retired justice or judge shal
receive his necessary traveling and subsistence expenses. A retired
judge who is temporarily caled back to the active duties of ajudge
is entitled to receive the same compensation and expenses as other
like active judges less any amount received for such period in
retirement benefits.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974.

§21. Superior court; speedy decisions

Section21.  Every matter submitted to a judge of the supe-
rior court for his decision shall be decided within sixty days from
the date of submission thereof. The supreme court shall by rule pro-
vide for the speedy disposition of all matters not decided within
such period.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§22. Superior and other courts; qualifications of judges

Section 22.  Judges of the superior court, intermediate
appellate courts or courts inferior to the superior court having juris-
diction in civil cases of one thousand dollars or more, exclusive of
interest and costs, established by law under the provisions of sec-
tion 1 of this article, shall be at least thirty years of age, of good
moral character and admitted to the practice of law in and aresident
of the state for five years next preceding their taking office.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 7, 1972. effective Dec. 1, 1972.

§23. Superior court; clerk

Section 23.  There shall be in each county a clerk of the
superior court. The clerk shall be elected by the qualified electors of
his county at the general election and shall hold office for a term of
four years from and after the first Monday in January next succeed-
ing his election. The clerk shall have such powers and perform such
duties as may be provided by law or by rule of the supreme court or
superior court. He shall receive such compensation as may be pro-

vided by law.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.
§24. Superior court; court commissioners, masters and
referees

Section 24.  Judges of the superior court may appoint court

commissioners, masters and referees in their respective counties,
who shall have such powers and perform such duties as may be pro-
vided by law or by rule of the supreme court. Court commissioners,
masters and referees shall receive such compensation as may be
provided by law.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§25. Syleof process; conduct of prosecutionsin name of state
Section 25.  The style of process shall be “ The State of Ari-
zona’, and prosecutions shall be conducted in the name of the state
and by its authority.
Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.
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§26. Oath of office

Section 26.  Each justice, judge and justice of the peace
shall, before entering upon the duties of his office, take and sub-
scribe an oath that he will support the Constitution of the United
States and the constitution of the state of Arizona, and that he will
faithfully and impartially discharge the duties of his office to the
best of his ability.

The oath of all judges of courts inferior to the superior court
and the oath of justices of peace shall be filed in the office of the
county recorder, and the oath of all other justices and judges shall
befiled in the office of the secretary of state.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§27. Chargetojuries, reversal of causesfor technical error

Section 27.  Judges shall not charge juries with respect to
matters of fact, nor comment thereon, but shall declare the law. No
cause shall be reversed for technical error in pleadings or proceed-
ings when upon the whole case it shall appear that substantial jus-
tice has been done.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.

§28. Judtices and judges, dual office holding;
activity; practice of law

Section 28.  Justices and judges of courts of record shall not
be digible for any other public office or for any other public
employment during their term of office, except that they may
assume another judicial office, and upon qualifying therefor, the
office formerly held shall become vacant. No justice or judge of any
court of record shall practice law during his continuance in office,
nor shall he hold any office in apolitical party or actively take part
in any politica campaign other than his own for his reelection or
retention in office. Any justice or judge who files nomination
papers for an elective office, other than for judge of the superior
court or a court of record inferior to the superior court in a county
having a population of less than two hundred fifty thousand persons
according to the most recent United States census, forfeits his judi-
cial office.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974; amended, election

Nov. 3, 1992, effective Nov. 23, 1992.

§29. Repealed, dection Nov. 3, 1970, effective Nov. 27, 1970

§30. Courtsof record

Section30. A. The supreme court, the court of appeals
and the superior court shall be courts of record. Other courts of
record may be established by law, but justice courts shall not be
courts of record.

B. All justices and judges of courts of record, except for
judges of the superior court and other courts of record inferior to the
superior court in counties having a population of less than two hun-
dred fifty thousand persons according to the most recent United
States census, shall be appointed in the manner provided in § 37 of
thisarticle.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974; amended, election

Nov. 3, 1992, effective Nov. 23, 1992.

political

§31. Judgesprotempore

Section31.  The legislature may provide for the appoint-
ment of members of the bar having the qualifications provided in §
22 of this article as judges pro tempore of courts inferior to the
supreme court. When serving, any such person shal have al the
judicia powers of aregular elected judge of the court to which heis
appointed. A person so appointed shall receive such compensation
as may be provided by law. The population limitation of § 10 of this
article shall not apply to the appointment of judges pro tempore of
the superior court.

Added, election Nov. 8, 1960, effective Dec. 9, 1960.
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§32. Justices of the peace and inferior courts; jurisdiction,
power s and duties; terms of office; salaries

Section 32.  The number of justices of the peace to be
elected in precincts shall be as provided by law. Justices of the
peace may be police justices of incorporated cities and towns.

The jurisdiction, powers and duties of courts inferior to the
superior court and of justice courts, and the terms of office of
judges of such courts and justices of the peace shall be as provided
by law. The legidature may classify counties and precincts for the
purpose of fixing saaries of judges of courtsinferior to the superior
court and of justices of the peace.

The civil jurisdiction of courts inferior to the superior court
and of justice courts shall not exceed the sum of ten thousand dol-
lars, exclusive of interest and costs. Criminal jurisdiction shall be
limited to misdemeanors. The jurisdiction of such courts shall not
encroach upon the jurisdiction of courts of record but may be made
concurrent therewith, subject to the limitations provided in this sec-
tion.

Added, election Nov. 8, 1960, effective Dec. 9, 1960. Amended,

election Nov. 6, 1990, effective Nov. 27, 1990.

§33. Change by legislature in number of justices or judges;
reduction of salary during term of office

Section 33.  No change made by the legislature in the num-
ber of justices or judges shal work the removal of any justice or
judge from office. The salary of any justice or judge shall not be
reduced during the term of office for which he was elected or
appointed.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

§34. Absence of judicial officer from state

Section 34.  Any judicia officer except a retired justice or
judge who absents himself from the state for more than sixty con-
secutive days shall be deemed to have forfeited his office, but the
governor may extend the leave of absence for such time as reason-
able necessity therefor exists.

Added, e ection Nov. 8, 1960, effective Dec. 9, 1960.

8§ 35. Continuance in office; continued existence of offices;
application of prior statuteand rules

Section35. A. All justices, judges, justices of the peace
and officers of any court who are holding office as such by election
or gppointment at the time of the adoption of this section shall serve
or continue in office for the respective terms for which they are so
elected or for their respective unexpired terms, and until their suc-
cessors are elected or appointed and qualify or they are retained in
office pursuant to section 38 of this article; provided, however, that
any justice or judge elected at the general election at which this sec-
tion is adopted shall serve for the term for which he is so elected.
The continued existence of any office heretofore legally established
or held shall not be abolished or repealed by the adoption of this
article. The statutes and rules relating to the authority, jurisdiction,
practice and procedure of courts, judicia officers and offices in
force at the time of the adoption of this article and not incons stent
herewith, shal, so far as applicable, apply to and govern such
courts, judicial officers and offices until amended or repealed.

B. Alljudgesof the superior court holding office by appoint-
ment or retention in counties with a population of two hundred fifty
thousand persons or more according to the most recent United
States census at the time of the adoption of this amendment to this
section shall serve or continue in office for the respective terms for
which they were appointed. Upon an incumbent vacating the office
of judge of the superior court, whether by failing to file a declara-
tion for retention, by rejection by the qualified electors of the
county or resignation, the appointment shall be pursuant to section
37 of thisarticle.

Added, election Nov. 8, 1960, effective Dec. 9, 1960; amended,

election Nov. 5, 1974, effective Dec. 5, 1974; amended, election

Nov. 3, 1992, effective Nov. 23, 1992.
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§36. Commissions on appellate and trial court appointments
and terms, appointments and vacancies on such commissions

Section36  A. There shall be a nonpartisan commission
on appellate court appointments which shall be composed of the
chief justice of the supreme court, who shall be chairman, five
attorney members, who shall be nominated by the board of gover-
nors of the state bar of Arizona and appointed by the governor with
the advice and consent of the senate in the manner prescribed by
law, and ten nonattorney members who shall be appointed by the
governor with the advice and consent of the senate in the manner
prescribed by law. At least ninety days prior to a term expiring or
within twenty-one days of a vacancy occurring for a nonattorney
member on the commission for appellate court appointments, the
governor shall appoint a nominating committee of nine members,
not more than five of whom may be from the same political party.
The makeup of the committee shall, to the extent feasible, reflect
the diversity of the population of the state. Members shall not be
attorneys and shall not hold any governmental office, elective or
appointive, for profit. The committee shall provide public notice
that a vacancy exists and shall solicit, review and forward to the
governor all applications along with the committee’'s recommenda-
tions for appointment.

Attorney members of the commission shall have resided in the
state and shall have been admitted to practice before the supreme
court for not less than five years. Not more than three attorney
members shall be members of the same political party and not more
than two attorney members shall be residents of any one county.
Nonattorney members shall have resided in the state for not less
than five years and shall not be judges, retired judges or admitted to
practice before the supreme court. Not more than five nonattorney
members shall be members of the same political party. Not more
than two nonattorney members shall be residents of any one county.
None of the attorney or nonattorney members of the commission
shal hold any governmenta office, elective or appointive, for
profit, and no attorney member shall be eligible for appointment to
any judicial office of the state until one year after he ceases to be a
member. Attorney members of the commission shal serve stag-
gered four-year terms, and nonattorney members shall serve stag-
gered four-year terms. Vacancies shal be filled for the unexpired
termsin the same manner as the original appointments.

B. No person other than the chief justice shall serve at the
same time as amember of more than one judicial appointment com-
mission.

C. In making or confirming appointments to the appellate
court commission, the governor, the senate and the state bar shall
endeavor to see that the commission reflects the diversity of Ari-
zona's population.

In the event of the absence or incapacity of the chairman the
supreme court shall appoint a justice thereof to serve in his place
and stead.

D. Prior to making recommendations to the governor as
hereinafter provided, the commission shall conduct investigations,
hold public hearings and take public testimony. An executive ses-
sion as prescribed by rule may be held upon a two-thirds vote of the
members of the commission in a public hearing. Final decisions as
to recommendations shall be made without regard to political affili-
ation in an impartia and objective manner. The commission shall
consider the diversity of the state’s population, however the primary
consideration shall be merit. Voting shall be in a public hearing.
The expenses of meetings of the commission and the attendance of
members thereof for travel and subsistence shall be paid from the
general fund of the state as state officers are paid, upon claims
approved by the chairman.

E. After public hearings the supreme court shall adopt rules
of procedure for the commission on appellate court appointments.

F.  Notwithstanding the provisions of subsection A, the ini-
tial appointments for the five additiona nonattorney members and
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the two additiona attorney members of the commission shall be
designated by the governor for staggered terms as follows:

1.  Oneappointment for a nonattorney member shall be for a
one-year term.

2. Two appointments for nonattorney members shal befor a
two-year term.

3. Two appointments for nonattorney members shall befor a
three-year term.

4. One agppointment for an attorney member shall be for a
one-year term.

5. One appointments for an attorney member shall be for a
two-year term.

G The members currently serving on the commission may
continue to serve until the expiration of their normal terms. All sub-
sequent appointments shall be made as prescribed by this section.

Added, election Nov. 5, 1974, effective Dec. 5, 1974; amended,

election Nov. 2, 1976, effective Nov. 22, 1976; amended, election

Nov. 3, 1992, effective Nov. 23, 1992.

§37. Judicial vacancies and appointments;
residence; age

Section 37. A. Within sixty days from the occurrence of a
vacancy in the office of a justice or judge of any court of record,
except for vacancies occurring in the office of ajudge of the supe-
rior court or a judge of a court of record inferior to the superior
court, the commission on appellate court appointments, if the
vacancy is in the supreme court or an intermediate appellate court
of record, shall submit to the governor the names of not less than
three persons nominated by it to fill such vacancy, no more than
two of whom shall be members of the same political party unless
there are more than four such nominees, in which event not more
than sixty per centum of such nominees shall be members of the
same political party.

B. Within sixty days from the occurrence of avacancy in the
office of ajudge of the superior court or ajudge of acourt of record
inferior to the superior court except for vacancies occurring in the
office of ajudge of the superior court or ajudge of acourt of record
inferior to the superior court in a county having a population of less
than two hundred fifty thousand persons according to the most
recent united states census, the commission on trial court appoint-
ments for the county in which the vacancy occurs shall submit to
the governor the names of not less than three persons nominated by
it to fill such vacancy, no more than two of whom shall be members
of the same political party unless there are more than four such
nominees, in which event no more than sixty per centum of such
nominees shall be members of the same political party. A nominee
shall be under sixty-five years of age at the time his nameis submit-
ted to the governor. Judges of the superior court shall be subject to
retention or rejection by a vote of the qualified electors of the
county from which they were appointed at the general election in
the manner provided by section 38 of this article.

C. A vacancy in the office of a justice or a judge of such
courts of record shall be filled by appointment by the governor
without regard to politicd affiliation from one of the nominees
whose names shall be submitted to him as hereinabove provided.
In making the appointment, the governor shall consider the diver-
sity of the state’s popul ation for an appellate court appointment and
the diversity of the county’s population for a trial court appoint-
ment, however the primary consideration shall be merit. If the gov-
ernor does not appoint one of such nominees to fill such vacancy
within sixty days after their names are submitted to the governor by
such commission, the chief justice of the supreme court forthwith
shall appoint on the basis of merit alone without regard to political
affiliation one of such nominees to fill such vacancy. If such com-
mission does not, within sixty days after such vacancy occurs, sub-
mit the names of nominees as hereinabove provided, the governor
shall have the power to appoint any qualified person to fill such
vacancy at any time thereafter prior to the time the names of the
nomineesto fill such vacancy are submitted to the governor as here-

initial terms;
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inabove provided. Each justice or judge so appointed shall initially
hold office for a term ending sixty days following the next regular
general election after the expiration of aterm of two yearsin office.
Thereafter, the terms of justices or judges of the supreme court and
the superior court shall be as provided by this article.

D. A person appointed to fill a vacancy on an intermediate
appellate court or another court of record now existing or hereafter
established by law shall have been a resident of the counties or
county in which that vacancy existsfor at least one year prior to his
appointment, in addition to possessing the other required qudifica
tions. A nominee shall be under sixty-five years of age at the time
his name is submitted to the governor.

Added, election Nov. 5, 1974, effective Dec. 5, 1974; amended,

election Nov. 3, 1992, effective Nov. 23, 1992.

§38. Declaration of candidacy; form of judicial
rejection and retention; failureto file declaration

Section38. A. A justice or judge of the supreme court or
an intermediate appellate court shall file in the office of the secre-
tary of state, and a judge of the superior court or other court of
record including such justices or judges who are holding office as
such by election or appointment at the time of the adoption of this
section except for judges of the superior court and other courts of
record inferior to the superior court in counties having a population
of less than two hundred fifty thousand persons, according to the
United States census, shall file in the office of the clerk of the board
of supervisors of the county in which he regularly sits and resides,
not less than sixty nor more than ninety days prior to the regular
general election next preceding the expiration of his term of office,
a declaration of his desire to be retained in office, and the secretary
of state shall certify to the several boards of supervisors the appro-
priate names of the candidate or candidates appearing on such dec-
larations filed in his office.

B. The name of any justice or judge whose declaration is
filed as provided in this section shall be placed on the appropriate
official ballot a the next regular genera election under a nonparti-
san designation and in substantialy the following form:

Shall , (Name of Justice or Judge) of
the Court be retained in Office? Yes
No (Mark X after one).

C. If amajority of those voting on the question votes “No,”
then, upon the expiration of the term for which such justice or judge
was serving, avacancy shall exist, which shall befilled as provided
by this article. If a mgjority of those voting on the question votes
“Yes,” such justice or judge shall remain in office for another term,
subject to removal as provided by this constitution.

D. The votes shal be counted and canvassed and the result
declared as in the case of state and county elections, whereupon a
certificate of retention or rejection of the incumbent justice or judge
shall be delivered to him by the secretary of state or the clerk of the
board of supervisors, as the case may be.

E. If ajusticeor judgefailsto file a declaration of his desire
to be retained in office, as required by this section, then his office
shall become vacant upon expiration of the term for which such jus-
tice or judge was serving.

Added, election Nov. 5, 1974, effective Dec. 5, 1974; amended,

election Nov. 3, 1992, effective Nov. 23, 1992.

§39. Retirement of justices and judges,; vacancies

Section 39.  On attaining the age of seventy years a justice
or judge of acourt of record shall retire and hisjudicial office shall
be vacant, except as otherwise provided in section 35 of this article.
In addition to becoming vacant as provided in this section, the
office of ajustice or judge of any court of record becomes vacant
upon his death or his voluntary retirement pursuant to statute or his
voluntary resignation, and also, as provided in section 38 of this
article, upon the expiration of his term next following a genera
election at which a majority of those voting on the question of his
retention vote in the negative or for which general election he is

ballot,
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required, but fails, to file a declaration of his desireto be retained in
office.

This section is alternative to and cumulative with the methods
of removal of judges and justices provided in parts 1 and 2 of article
8 and article 6.1 of this constitution.

Added, ection Nov. 5, 1974, effective Dec. 5, 1974.

§40. Option for counties with less than two hundred fifty
thousand persons

Section 40.  Notwithstanding any provision of this article to
the contrary, any county having a population of less than two hun-
dred fifty thousand persons, according to the most recent United
States census, may choose to select its judges of the superior court
or of courts of record inferior to the superior court asif it had a pop-
ulation of two hundred fifty thousand or more persons. Such choice
shall be determined by vote of the qualified el ectors of such county
voting on the question at an election called for such purpose by res-
olution of the board of supervisors of such county. If such qualified
electors approve, the provisions of sections 12, 28, 30, 35 through
39, 41 and 42 shall apply asif such county had a population of two
hundred fifty thousand persons or more.

Added, election Nov. 5, 1974, effective Dec. 5, 1974; amended,

election Nov. 3, 1992, effective Nov. 23, 1992.

§41. Superior court divisions, commission on trial court
appointments;, member ship; terms

A. Except as otherwise provided, judges of the superior
court in counties having a population of two hundred fifty thousand
persons or more according to the most recent United States census
shall hold office for aregular term of four years.

B. There shal be a nonpartisan commission on trial court
appointments for each county having a population of two hundred
fifty thousand persons or more according to the most recent United
States census which shall be composed of the following members:

1. The chief justice of the supreme court, who shall be the
chairman of the commission. In the event of the absence or incapac-
ity of the chairman the supreme court shall appoint a justice thereof
to servein his place and stead.

2. Five attorney members, none of whom shall reside in the
same supervisoria district and not more than three of whom shal
be members of the same political party, who are nominated by the
board of governors of the state bar of Arizona and who are
appointed by the governor subject to confirmation by the senate in
the manner prescribed by law.

3. Ten nonattorney members, no more than two of whom
shall reside in the same supervisorial district.

C. At least ninety days prior to a term expiring or within
twenty-one days of a vacancy occurring for a nonattorney member
on the commission for trial court appointments, the member of the
board of supervisors from the district in which the vacancy has
occurred shall appoint a nominating committee of seven members
who reside in the district, not more than four of whom may be from
the same political party. The make-up of the committee shall, to the
extent feasible, reflect the diversity of the population of the district.
members shall not be attorneys and shall not hold any governmental
office, elective or appointive, for profit. The committee shall pro-
vide public notice that a vacancy exists and shall solicit, review and
forward to the governor dl applications along with the committee’s
recommendations for appointment. The governor shall appoint two
persons from each supervisorial district who shall not be of the
same political party, subject to confirmation by the senate in the
manner prescribed by law.

D. Inmaking or confirming appointments to trial court com-
missions, the governor, the senate and the state bar shall endeavor
to see that the commission reflects the diversity of the county’s pop-
ulation.

E. Members of the commission shall serve staggered four
year terms, except that initial appointments for the five additional
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nonattorney members and the two additional attorney members of
the commission shall be designated by the governor as follows:

1. Oneappointment for a nonattorney member shall be for a
one-year term.

2. Two appointments for nonattorney members shall be for a
two-year term.

3. Two appointments for nonattorney members shall befor a
three-year term.

4. One appointment for an attorney member shall be for a
one-year term.

5. One appointment for an attorney member shall be for a
two-year term.

F.  Vacancies shal be filled for the unexpired terms in the
same manner as the original appointments.

G. Attorney members of the commission shall have resided
in this state and shall have been admitted to practice in this state by
the supreme court for at least five years and shall have resided in
the supervisorial district from which they are appointed for at least
one year. Nonattorney members shall have resided in this state for
at least five years, shall have resided in the supervisorial district for
at least one year before being nominated and shall not be judges,
retired judges nor admitted to practice before the supreme court.
None of the attorney or nonattorney members of the commission
shall hold any governmental office, elective or appointive, for profit
and no attorney member is eligible for appointment to any judicia
office of this state until one year after membership in the commis-
sion terminates.

H. No person other than the chief justice shall serve at the
same time as amember of more than one judicial appointment com-
mission.

I. The commission shall submit the names of not less than
three individuals for nomination for the office of the superior court
judge pursuant to section 37 of this article.

J.  Prior to making recommendations to the governor, the
commission shall conduct investigations, hold public hearings and
take public testimony. An executive session as prescribed by rule
may be held upon atwo-thirds vote of the members of the commis-
sion in a public hearing. Final decisions as to recommendations
shall be made without regard to political affiliation in an impartia
and objective manner. The commission shall consider the diversity
of the county’s population and the geographica distribution of the
residences of the judges throughout the county, however the pri-
mary consideration shall be merit. Voting shall be in a public hear-
ing. The expenses of meetings of the commisson and the
attendance of members thereof for travel and subsistence shall be
paid from the genera fund of the state as state officers are paid,
upon claims approved by the chairman.

K. After public hearings the supreme court shall adopt rules
of procedure for the commission on trial court appoi ntments.

L. The members of the commission who were appointed
pursuant to section 36 of this article prior to the effective date of
this section may continue to serve until the expiration of their nor-
mal terms. All subsequent appointments shall be made as pre-
scribed by this section.

Added, election Nov. 3, 1992, effective Nov. 23, 1992.

§42. Retention evaluation of justicesand judges

The supreme court shall adopt, after public hearings, and
administer for all justices and judges who file a declaration to be
retained in office, a process, established by court rules for eval uat-
ing judicial performance. The rules shall include written perfor-
mance standards and performance reviews which survey opinions
of persons who have knowledge of the justice’'s or judge's perfor-
mance. The public shall be afforded a full and fair opportunity for
participation in the evaluation process through public hearings, dis-
semination of evaluation reports to voters and any other methods as
the court deems advisable.

Added, election Nov. 3, 1992, effective Nov. 23, 1992.
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ARTICLE VI
COMMISSION ON JUDICIAL CONDUCT

Added by election Nov. 3, 1970, effective Nov. 27, 1970.

§1. Composition; appointment; term; vacancies

Section 1. A. A commission on judicia conduct is cre-
ated to be composed of eleven persons consisting of two judges of
the court of appeals, two judges of the superior court, one justice of
the peace and one municipal court judge, who shall be appointed by
the supreme court, two members of the state bar of Arizona, who
shall be appointed by the governing body of such bar association,
and three citizens who are not judges, retired judges nor members
of the state bar of Arizona, who shall be appointed by the governor
subject to confirmation by the senate in the manner prescribed by
law.

B. Terms of members of the commission shall be six years,
except that initial terms of two members appointed by the supreme
court and one member appointed by the state bar of Arizona for
terms which begin in January, 1991 shall be for two years and ini-
tid terms of one member appointed by the supreme court and one
member appointed by the state bar of Arizona for terms which
begin in January, 1991 shall be for four years. If amember ceasesto
hold the position that quaified him for appointment his member-
ship on the commission terminates. An appointment to fill a
vacancy for an unexpired term shall be made for the remainder of
the term by the appointing power of the original appointment.

Added, election Nov. 3, 1970, effective Nov. 27, 1970; amended,

election Nov. 2, 1976, effective Nov. 22, 1976; amended, election

Nov. 8, 1988, effective Dec. 5, 1988.

§2. Disqualification of judge

Section 2. A judge is disqualified from acting as a judge,
without loss of salary, while there is pending an indictment or an
information charging him in the United States with a crime punish-
able as afelony under Arizona or federal law, or a recommendation
to the supreme court by the commission on judicial conduct for his
suspension, removal or retirement.

Added, election Nov. 3, 1970, effective Nov. 27, 1970; amended,

election Nov. 8, 1988, effective Dec. 5, 1988.

§3. Suspension or removal of judge

Section 3. On recommendation of the commission on
judicial conduct, or on its own motion, the supreme court may sus-
pend ajudge from office without salary when, in the United States,
he pleads guilty or no contest or is found guilty of a crime punish-
able as afelony under Arizona or federal law or of any other crime
that involves moral turpitude under such law. If his conviction is
reversed the suspension terminates, and he shall be paid his salary
for the period of suspension. If he is suspended and his conviction
becomes final the supreme court shall remove him from office.

Added, election Nov. 3, 1970, effective Nov. 27, 1970; amended,

election Nov. 8, 1988, effective Dec. 5, 1988.

84. Retirement of judge

Section 4. A. Onrecommendation of the commission on
judicial conduct, the supreme court may retire a judge for disability
that serioudly interferes with the performance of his duties and is or
is likely to become permanent, and may censure, suspend without
pay or remove ajudge for action by him that constitutes wilful mis-
conduct in office, wilful and persistent failureto perform hisduties,
habitual intemperance or conduct prejudicia to the administration
of justice that brings the judicial officeinto disrepute.

B. A judge retired by the supreme court shall be considered
to have retired voluntarily. A judge removed by the supreme court
isineligible for judicial officein this state.

Added, election Nov. 3, 1970, effective Nov. 27, 1970; amended,

election Nov. 8, 1988, effective Dec. 5, 1988.

§5. Définitionsand rulesimplementing article
Section 5. The term “judge” as used in this article shall
apply to al justices of the peace, judges in courts inferior to the
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superior court as may be provided by law, judges of the superior
court, judges of the court of appeals and justices of the supreme
court. The supreme court shall make rulesimplementing this article
and providing for confidentiality of proceedings. A judge who is a
member of the commission or supreme court shall not participate as
amember in any proceedings hereunder involving his own censure,
suspension, removal or involuntary retirement.

Added, election Nov. 3, 1970, effective Nov. 27, 1970; amended,

election Nov. 8, 1988, effective Dec. 5, 1988.

86. Articleself-executing

Section 6. The provisions of this article shall be self-exe-
cuting.
Added, election Nov. 3, 1970, effective Nov. 27, 1970.

ARTICLE VII
SUFFRAGE AND ELECTIONS

81. Method of voting; secrecy

Section 1. All elections by the people shall be by ballot, or
by such other method as may be prescribed by law; provided, that
secrecy in voting shall be preserved.

§2. Qualifications of voters; disqualification

Section 2. A. No person shall be entitled to vote at any
general election, or for any office that now is, or hereafter may be,
elective by the people, or upon any question which may be submit-
ted to a vote of the people, unless such person be a citizen of the
United States of the age of eighteen years or over, and shall have
resided in the state for the period of time preceding such election as
prescribed by law, provided that qualifications for voters at a gen-
eral eection for the purpose of electing presidential electors shall
be as prescribed by law. The word “citizen” shall include persons of
the male and female sex.

B. The rights of citizens of the United States to vote and
hold office shall not be denied or abridged by the state, or any polit-
ical division or municipality thereof, on account of sex, and the
right to register, to vote and to hold office under any law now in
effect, or which may hereafter be enacted, is hereby extended to,
and conferred upon males and females alike.

C. No person who is adjudicated an incapacitated person
shall be qualified to vote at any election, nor shall any person con-
victed of treason or felony, be qualified to vote at any election
unless restored to civil rights.

Amended, election Nov. 5, 1912, effective Dec. 12, 1912; election

Nov. 6, 1962, effective Nov. 26, 1962; amended election Nov. 7,

2000, effective Dec. 7, 2000.

§3. Voting residence of federal employees and certain others

Section 3. For the purpose of voting, no person shall be
deemed to have gained or lost a residence by reason of being
present or absent while employed in the service of the United
States, or while a student at any ingtitution of learning, or while
kept a any ingtitution or other shelter at public expense, or while
confined in any public jail or prison.

Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§4. Privilege of electorsfrom arrest

Section 4. Electors shall in all cases, except treason, fel-
ony, or breach of the peace, be privileged from arrest during their
attendance at any election, and in going thereto and returning there-
from.

§5. Military duty on day of election

Section 5. No elector shall be obliged to perform military
duty on the day of an election, except in time of war or public dan-
ger.

§6. Residence of military personne stationed within state

Section 6. No soldier, seaman, or marine, in the army or
navy of the United States shall be deemed a resident of this state in
consequence of his being stationed at any military or naval place
within this state.
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§7. Highest number of votes received as determinative of
person elected

Section 7. In all elections held by the people in this state,
the person, or persons, receiving the highest number of legal votes
shall be declared el ected.

Amended, election Nov. 8, 1988, effective Dec. 5, 1988,

amended, e ection Nov. 3, 1992, effective Nov. 23, 1992.

§8. Qualificationsfor votersat school elections
Section 8. Quadlifications for voters at school elections
shall be as are now, or as may hereafter be, provided by law.

89. Advisory vote

Section 9. For the purpose of obtaining an advisory vote
of the people, the legidature shall provide for placing the names of
candidates for United States senator on the official ballot at the gen-
erd election next preceding the election of a United States senator.

§10. Direct primary election law

Section 10. The legidature shall enact a direct primary
election law, which shall provide for the nomination of candidates
for all elective state, county, and city offices, including candidates
for United States Senator and for Representative in Congress. Any
person who is registered as no party preference or independent as
the party preference or who is registered with a political party that
is not qualified for representation on the ballot may vote in the pri-
mary election of any one of the political partiesthat is qualified for
the ballot.

Amended, election Nov. 3, 1998, effective December 10, 1998.

811. General elections; date

Section 11.  There shall be a genera election of representa-
tives in congress, and of state, county, and precinct officers on the
first Tuesday after the first Monday in November of the first even
numbered year after the year in which Arizonais admitted to state-
hood and biennially thereafter.

§12. Registration and other laws

Section 12.  There shall be enacted registration and other
laws to secure the purity of elections and guard against abuses of
the elective franchise.

§13. Submission of questions upon bond issues or special
assessments
Section 13.  Questions upon bond issues or special assess-
ments shall be submitted to the vote of real property tax payers,
who shall also in all respects be qualified electors of this state, and
of the political subdivision thereof affected by such question.
Amended, election Nov. 4, 1930, effective Dec. 1, 1930.

§14. Feefor placing candidate's name on ballot

Section 14.  No fee shall ever be required in order to have
the name of any candidate placed on the official ballot for any elec-
tion or primary.

§15. Qualificationsfor public office

Section 15.  Every person elected or appointed to any elec-
tive office of trust or profit under the authority of the state, or any
political division or any municipality thereof, shall be a qualified
elector of the political division or municipality in which such per-
son shall be elected.

Amended, dection Nov. 5, 1912, effective Dec. 12, 1912; election

Nov. 2, 1948, effective Nov. 22, 1948; election Nov. 7, 1972,

effective Dec. 1, 1972.

§16. Campaign contributions and expenditures; publicity

Section 16.  Thelegislature, at itsfirst session, shall enact a
law providing for a general publicity, before and after election, of
al campaign contributions to, and expenditures of campaign com-
mittees and candidates for public office.

§17. Vacancy in congress

Section 17.  There shall be a primary and general election as
prescribed by law, which shall provide for nomination and election
of a candidate for United States senator and for representative in

MILLENNIUM EDITION

congress when a vacancy occurs through resignation or any other
cause,
Added, election Nov. 6, 1962, effective Nov. 26, 1962.

§18. Term limits on ballot appearances in congressional
elections

Section 18.  The name of any candidate for United States
Senator from Arizonashall not appear on the ballot if, by the end of
the current term of office, the candidate will have served (or, but for
resignation, would have served) in that office for two consecutive
terms, and the name of a candidate for United States Representative
from Arizona shall not appear on the ballot if, by the end of the cur-
rent term of office, the candidate will have served (or, but for resig-
nation, would have served) in that office for three consecutive
terms. Terms are considered consecutive unlessthey are at least one
full term apart. Any person appointed or elected to fill avacancy in
the United States Congress who serves at |least one haf of aterm of
office shall be considered to have served a term in that office for
purposes of this section. For purposes of this section, terms begin-
ning before January 1, 1993 shall not be considered.

Added, election Nov. 3, 1992, effective Nov. 23, 1992.

ARTICLE VIII
REM OVAL FROM OFFICE

PART 1. RECALL OF PUBLIC OFFICERS

§1. Officerssubject torecall; petitioners

Section 1. Every public officer in the state of Arizona,
holding an elective office, either by election or appointment, is sub-
ject to recall from such office by the qualified electors of the elec-
toral district from which candidates are elected to such office. Such
electoral district may include the whole state. Such number of said
electors as shall equa twenty-five per centum of the number of
votes cast at the last preceding general election for al of the candi-
dates for the office held by such officer, may by petition, which
shall be known as arecall petition, demand his recall.

Amended, election Nov. 5, 1912, effective Dec. 12, 1912.

§2. Recall petitions; contents; filing; signatures; oath

Section 2. Every recall petition must contain a general
statement, in not more than two hundred words, of the grounds of
such demand, and must be filed in the office in which petitions for
nominations to the office held by the incumbent are required to be
filed. The signatures to such recall petition need not all be on the
one sheet of paper, but each signer must add to his signature the
date of his signing said petition, and his place of residence, giving
his street and number, if any, should hereside in atown or city. One
of the signers of each sheet of such petition, or the person circulat-
ing such sheet, must make and subscribe an oath on said sheet, that
the signatures thereon are genuine.

§3. Resignation of officer; special election

Section 3. If such officer shall offer his resignation it shall
be accepted, and the vacancy shall be filled as may be provided by
law. If he shall not resign within five days after a recall petition is
filed as provided by law, a special election shall be ordered to be
held as provided by law, to determine whether such officer shall be
recalled. On the ballots at such election shall be printed the reasons
as set forth in the petition for demanding hisrecall, and, in not more
than two hundred words, the officer’s justification of his course in
office. He shall continue to perform the duties of his office until the
result of such election shall have been officially declared.

Amended, election Nov. 5, 1974, effective Dec. 5, 1974.

8§4. Special eection; candidates, results; qualification of
successor

Section 4. Unless the incumbent otherwise requests, in
writing, the incumbent’s name shall be placed as a candidate on the
official ballot without nomination. Other candidates for the office
may be nominated to be voted for at said election. The candidate
who receives the highest number of votes shall be declared elected
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for the remainder of the term. Unless the incumbent receives the
highest number of votes, the incumbent shall be deemed to be
removed from office, upon qualification of the successor. In the
event that the successor shall not qualify within five days after the
result of said el ection shall have been declared, the said office shall
be vacant, and may be filled as provided by law.

Amended, election Nov. 8, 1988, effective Dec. 5, 1988;

amended, election Nov. 3, 1992, effective Nov. 23, 1992.

§5. Recall petitions; restrictions and conditions

Section 5. No recall petition shall be circulated against
any officer until he shall have held his office for a period of six
months, except that it may be filed against a member of the legisla-
ture at any time after five days from the beginning of the first ses-
sion after his election. After one recall petition and election, no
further recall petition shall be filed against the same officer during
the term for which he was elected, unless petitioners signing such
petition shall first pay into the public treasury which has paid such
election expenses, al expenses of the preceding el ection.

§6. Application of general eection laws,
legislation

Section 6. The general election laws shall apply to recall
elections in so far as applicable. Laws necessary to facilitate the
operation of the provisions of this article shall be enacted, including
provision for payment by the public treasury of the reasonable spe-
cial election campaign expenses of such officer.

PART 2.IMPEACHMENT

implementary

§1. Power of impeachment in house of representatives; trial
by senate

Section 1. The house of representatives shall have the sole
power of impeachment. The concurrence of a majority of all the
members shall be necessary to an impeachment. All impeachments
shall be tried by the senate, and, when sitting for that purpose, the
senators shall be upon oath or affirmation to do justice according to
law and evidence, and shall be presided over by the chief justice of
the supreme court. Should the chief justice be on trial, or otherwise
disgualified, the senate shall elect a judge of the supreme court to
preside.

§2. Conviction; grounds for impeachment; judgment;
liability totrial
Section 2. No person shall be convicted without a concur-

rence of two-thirds of the senators elected. The governor and other
state and judicial officers, except justices of courts not of record,
shall be liable to impeachment for high crimes, misdemeanors, or
malfeasance in office, but judgment in such cases shall extend only
to removal from office and disquaification to hold any office of
honor, trust, or profit in the state. The party, whether convicted or
acquitted, shall, nevertheless, be liable to tria and punishment
according to law.

ARTICLEIX
PUBLIC DEBT, REVENUE, AND TAXATION

§1. Surrender of power of taxation; unifor mity of taxes
Section 1. The power of taxation shal never be surren-
dered, suspended or contracted away. Except as provided by section
18 of this article, all taxes shal be uniform upon the same class of
property within the territorial limits of the authority levying the tax,
and shall be levied and collected for public purposes only.
Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§2. Property subject to taxation; exemptions

Section 2. (1) There shdl be exempt from taxation dl
federal, state, county and municipal property.

(2) Property of educational, charitable, and religious associa-
tions or institutions not used or held for profit may be exempt from
taxation by law.
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(3) Public debts, as evidenced by the bonds of Arizona, its
counties, municipalities, or other subdivisions, shall also be exempt
from taxation.

(4) All household goods owned by the user thereof and used
solely for noncommercial purposes shall be exempt from taxation,
and such person entitled to such exemption shall not be required to
take any affirmative action to receive the benefit of such exemption.

(5) Stocks of raw or finished materials, unassembled parts,
work in process or finished products constituting the inventory of a
retailer or wholesaler located within the state and principally
engaged in the resale of such materials, parts or products, whether
or not for resale to the ultimate consumer, shall be exempt from tax-
ation.

(6) Thelegislature may exempt personal property that is used
for agricultural purposes or in atrade or business from taxation in a
manner provided by law, except that the exemption does not apply
to any amount of the full cash value of the persond property of a
taxpayer that exceeds fifty thousand dollars. The legidature may
provide by law to increase the exempt amount according to annual
variationsin a designated national inflation index.

(7) The legislature may exempt the property of cemeteries
that are set apart and used to inter deceased human beings from tax-
ation in amanner provided by law

(8) There shall be further exempt from taxation the property
of each honorably discharged airman, soldier, sailor, United States
marine, member of revenue marine service, the coast guard, nurse
corps or of any predecessor or of the component of auxiliary of any
thereof, resident of this state, in the amount of :

(@ One thousand five hundred dollars if the total assessment
of such person does not exceed three thousand five hundred dollars.

(b) One thousand dollars if the total assessment of such per-
son does not exceed four thousand dollars.

(c) Five hundred dollars if the total assessment of such per-
son does not exceed four thousand five hundred dollars.

(d) Two hundred fifty dollars if the total assessment of such
person does not exceed five thousand dollars.

(e) No exemption if the total assessment of such person
exceeds five thousand dollars.

No such exemption shall be made for such person unless such
person shall have served at least sixty days in the military or naval
service of the United States during World War | or prior wars and
shall have been aresident of this state prior to September 1, 1945.

(9) There shall befurther exempt from taxation as herein pro-
vided the property of each honorably discharged airman, soldier,
sailor, United States marine, member of revenue marine service, the
coast guard, nurse corps or of any predecessor or of the component
of auxiliary of any thereof, resident of this state, where such person
has a service-connected disability as determined by the United
States veterans administration or its successor. No such exemption
shall be made for such person unless he shall have been a resident
of this state prior to September 1, 1945 or unless such person shall
have been aresident of this state for at least four years prior to his
origind entry into service as an airman, soldier, sailor, United
States marine, member of revenue marine service, the coast guard,
nurse corps or of any predecessor or of the component of auxiliary
of any thereof. The property of such person having a compensable
service-connected disability exempt from taxation as herein pro-
vided shall be determined as follows:

(@) If such person’s service-connected disability as deter-
mined by the United States veterans administration or its successor
is sixty per cent or less, the property of such person exempt from
taxation shall be determined by such person's percentage of disabil-
ity multiplied by the assessment of such person in the amount of:

(i) One thousand five hundred dollars if the total assessment
of such person does not exceed three thousand five hundred dollars.

(if) One thousand dollars if the total assessment of such per-
son does not exceed four thousand dollars.
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(iii) Five hundred dollars if the total assessment of such per-
son does not exceed four thousand five hundred dollars.

(iv) Two hundred fifty dollars if the total assessment of such
person does not exceed five thousand dollars.

(v) No exemption if the total assessment of such person
exceeds five thousand dollars.

(b) If such person’'s service-connected disability as deter-
mined by the United States veterans administration or its successor
is more than sixty per cent, the property of such person exempt
from taxation shall be in the amount of:

(i) Onethousand five hundred dollars if the total assessment
of such person does not exceed three thousand five hundred dollars.

(ii) One thousand dollars if the totd assessment of such per-
son does not exceed four thousand dollars.

(iii) Five hundred dollars if the total assessment of such per-
son does not exceed four thousand five hundred dollars.

(iv) Two hundred fifty dollars if the total assessment of such
person does not exceed five thousand dollars.

(v) No exemption if the total assessment of such person
exceeds five thousand dollars.

(10) There shall be further exempt from taxation the property
of each honorably discharged airman, soldier, sailor, United States
marine, member of revenue marine service, the coast guard, nurse
corps or of any predecessor or of the component of auxiliary of any
thereof, resident of this state, where such person has a nonservice-
connected total and permanent disability, physical or mental, as so
certified by the United States veterans administration, or its succes-
sor, or such other certification as provided by law, in the amount of:

(@ Onethousand five hundred dollars if the total assessment
of such person does not exceed three thousand five hundred dollars.

(b) One thousand dollars if the totd assessment of such per-
son does not exceed four thousand dollars.

(c) Five hundred dollars if the total assessment of such per-
son does not exceed four thousand five hundred dollars.

(d) Two hundred fifty dollars if the total assessment of such
person does not exceed five thousand dollars.

(e) No exemption if the total assessment of such person
exceeds five thousand dollars.

No such exemption shall be made for such person unless he
shall have served at least sixty days in the military or naval service
of the United States during time of war after World War | and shall
have been aresident of this state, prior to September 1, 1945.

(12) There shall be further exempt from taxation the property
of each widow, resident of the state, in the amount of:

(@ Onethousand five hundred dollars if the total assessment
of such widow does not exceed three thousand five hundred dollars.

(b) One thousand dollars if the total assessment of such
widow does not exceed four thousand dollars.

(c) Five hundred dollars if the total assessment of such
widow does not exceed four thousand five hundred dollars.

(d) Two hundred fifty dollars if the total assessment of such
widow does not exceed five thousand dollars.

(e) No exemption if the total assessment of such widow
exceeds five thousand dollars.

In order to qualify for this exemption, the income from all
sources of such widow, together with the income from all sources
of al children of such widow residing with the widow in her resi-
dence in the year immediately preceding the year for which such
widow applies for this exemption, shall not exceed:

1. Seven thousand dollars if none of the widow’s children
under the age of eighteen years resided with her in such widow’s
residence; or

2. Ten thousand dollars if one or more of the widow’s chil-
dren residing with her in such widow’s residence was under the age
of eighteen years, or was totally and permanently disabled, physi-
cally or mentally, as certified by competent medical authority as
provided by law.
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Such widow shall have resided with her last spouse in this
state at the time of the spouse’s death if she was not awidow and a
resident of this state prior to January 1, 1969.

(12) No property shall be exempt which has been conveyed to
evade taxation. The total exemption from taxation granted to the
property owned by a person who qualifies for any exemption in
accordance with the terms of subsections (7), (8), (9) or (10) shall
not exceed one thousand five hundred dollars. The provisions of
this section shall be self-executing.

(13) All property in the state not exempt under the laws of the
United States or under this congtitution or exempt by law under the
provisions of this section shall be subject to taxation to be ascer-
tained as provided by law.

Amended, election Nov. 6, 1928, effective Nov. 28, 1928; election

Nov. 5, 1946, effective Nov. 25, 1946; election Nov. 3, 1964,

effective Dec. 3, 1964; eection Nov. 5, 1968, effective Dec. 4,

1968; election June 3, 1980, effective June 28, 1980; election

Nov. 5, 1996, effective Dec. 6, 1996; amended, election Nov. 7,

2000, effective Dec. 7, 2000.

§2.1. Exemption from tax; property of widowers

Section 2.1.  There shdl be further exempt from taxation the
property of each widower, resident of this state, in the amount of:

1. Onethousand five hundred dollars if the total assessment
of such widower does not exceed three thousand five hundred dol-
lars.

2. Onethousand dollars if the tota assessment of such wid-
ower does not exceed four thousand dollars.

3. Five hundred dollars if the total assessment of such wid-
ower does not exceed four thousand five hundred dollars.

4. Two hundred fifty dollars if the total assessment of such
widower does not exceed five thousand dollars.

5.  No exemption if the total assessment of such widower
exceeds five thousand dollars.

In order to qualify for this exemption, the income from all
sources of such widower, together with the income from all sources
of all children of such widower residing with the widower in his
residence in the year immediately preceding the year for which
such widower applies for this exemption, shall not exceed:

1. Seven thousand dollarsif none of the widower’s children
under the age of eighteen years resided with him in such widower’s
residence; or

2. Tenthousand dollarsif one or more of the widower’s chil-
dren residing with him in such widower's residence was under the
age of eighteen years, or was totally and permanently disabled,
physically or mentally, as certified by competent medical authority
as provided by law.

Such widower shall have resided with his last spouse in this
state at the time of the spouse's death if he was not awidower and a
resident of this state prior to January 1, 1969.

No property shal be exempt which has been conveyed to
evade taxation. The total exemption from taxation granted to the
property owned by a person who qualifies for any exemption in
accordance with the terms of this section shall not exceed one thou-
sand five hundred dollars. This section shall be self-executing.

Added, election June 3, 1980, effective June 18, 1980.

§2.2. Exemption from tax; property of persons who are
disabled

Section2.2 A. There shal be further exempt from taxa
tion the property of each person who, after age seventeen, has been
medically certified as totally and permanently disabled, in the
amount of:

1. One thousand five hundred dollars if the total assessment
of such person does not exceed three thousand five hundred dollars.

2. One thousand dollars if the total assessment of such per-
son does not exceed four thousand dollars.

3. Five hundred dollars if the total assessment of such per-
son does not exceed four thousand five hundred dollars.
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4. Two hundred fifty dollars if the total assessment of such
person does not exceed five thousand dollars.

5. No exemption if the total assessment of such person
exceeds five thousand dollars. The legid ature may by law prescribe
criteriafor medical certification of such disability.

B. The income from all sources of the person who is dis-
abled, the person’s spouse and all of the persons's children who
reside in the person’s residence in the year immediately preceding
the year for the person applies for this exemption shall not exceed:

1. Seven thousand dollars if none of the person’'s children
under the age of eighteen years resided in the person’s residence; or

2. Ten thousand dollars if one or more of the person’s chil-
dren residing in the residence was under the age of eighteen years
or was totally and permanently disabled, physically or mentally, as
certified by competent medica authority as provided by law.

C. No property shall be exempt which has been conveyed to
evade taxation. The total exemption from taxation granted to the
property owned by a person who qualifies for any exemption in
accordance with the terms of this section shall not exceed one thou-
sand five hundred dollars. This section shall be self-executing.

Added, election June 3, 1980, effective June 28, 1980; amended,

election Nov. 7, 2000, effective Dec. 7, 2000.

§2.3. Exemption from tax; increase in amount of exemptions,
assessments and income

Section 2.3  Thelegislature may by law increase the amount
of the exemptions, the total permissible amount of assessments or
the permissible amount of income from all sources prescribed in 88
2, 2.1 and 2.2 of this article.

Added, € ection June 3, 1980, effective June 28, 1980.

§3. Annual tax; purposes;, amount; tax laws; payment of
taxesinto state treasury

Section 3. The legidature shall provide by law for an
annua tax sufficient, with other sources of revenue, to defray the
necessary ordinary expenses of the state for each fiscal year. And
for the purpose of paying the state debt, if there be any, the legisla-
ture shall provide for levying an annual tax sufficient to pay the
annua interest and the principa of such debt within twenty-five
years from the final passage of the law creating the debt.

No tax shall be levied except in pursuance of law, and every
law imposing a tax shall state distinctly the object of the tax, to
which object only it shall be applied.

All taxes levied and collected for state purposes shall be paid
into the state treasury in money only.

§4. Fiscal year;
expenditures; deficit

Section 4. The fiscd year shall commence on the first day
of July in each year. An accurate statement of the receipts and
expenditures of the public money shall be published annually, in
such manner as shall be provided by law. Whenever the expenses of
any fiscal year shall exceed the income, the legislature may provide
for levying a tax for the ensuing fiscal year sufficient, with other
sources of income, to pay the deficiency, as well as the estimated
expenses of the ensuing fiscal year.

annual statement of receipts and

8§5. Power of state to contract debts, purposes; limit;
restrictions

Section 5. The state may contract debts to supply the
casual deficits or failures in revenues, or to meet expenses not oth-
erwise provided for; but the aggregate amount of such debts, direct
and contingent, whether contracted by virtue of one or more laws,
or at different periods of time, shall never exceed the sum of three
hundred and fifty thousand dollars; and the money arising from the
creation of such debts shall be applied to the purpose for which it
was obtained or to repay the debts so contracted, and to no other
purpose.

In addition to the above limited power to contract debts the
state may borrow money to repel invasion, suppress insurrection, or
defend the state in time of war; but the money thus raised shall be
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applied exclusively to the object for which the loan shall have been
authorized or to the repayment of the debt thereby created. No
money shall be paid out of the state treasury, except in the manner
provided by law.

86. Local assessmentsand taxes

Section 6. Incorporated cities, towns, and villages may be
vested by law with power to make local improvements by specia
assessments, or by special taxation of property benefited. For all
corporate purposes, all municipal corporations may be vested with
authority to assess and collect taxes.

§7. Gift or loan of credit; subsidies, stock ownership; joint
ownership

Section 7. Neither the state, nor any county, city, town,
municipality, or other subdivision of the state shall ever give or loan
its credit in the aid of, or make any donation or grant, by subsidy or
otherwise, to any individual, association, or corporation, or become
a subscriber to, or a shareholder in, any company or corporation, or
become a joint owner with any person, company, or corporation,
except as to such ownerships as may accrue to the state by opera-
tion or provision of law or as authorized by law solely for invest-
ment of the monies in the various funds of the state.

Amended, election Nov. 3, 1998, effective December 10, 1998.

§8. Local debt limits; assent of taxpayers

Section 8. (1) No county, city, town, school district, or
other municipal corporation shall for any purpose become indebted
in any manner to an amount exceeding six per centum of the taxable
property in such county, city, town, school district, or other munici-
pal corporation, without the assent of a majority of the property tax-
payers, who must also in all respects be qualified electors, therein
voting at an election provided by law to be held for that purpose,
the value of the taxable property therein to be ascertained by the last
assessment for state and county purposes, previous to incurring
such indebtedness; except, that in incorporated cities and towns
assessments shall be taken from the last assessment for city or town
purposes; provided, that under no circumstances shall any county or
school district become indebted to an amount exceeding fifteen per
centum of such taxable property, as shown by the last assessment
roll thereof; and provided further, that any incorporated city or
town, with such assent, may be allowed to become indebted to a
larger amount, but not exceeding twenty per centum additional, for
supplying such city or town with water, artificial light, or sewers,
when the works for supplying such water, light, or sewers are or
shall be owned and controlled by the municipality, and for the
acquisition and development by the incorporated city or town of
land or interests therein for open space preserves, parks, play-
grounds and recreational facilities.

(2) Theprovisions of § 18, subsections (3), (4), (5) and (6) of
this article shall not apply to this section.

Amended, election Nov. 5, 1912, effective Dec. 12, 1912; election

Nov. 7, 1972, effective Dec. 1, 1972; election June 3, 1980, effec-

tive June 28, 1980.

§8.1. Unified school district debt limit

Section8.1. (1) Notwithstanding the provisions of section
8 of thisarticle aunified school district may become indebted to an
amount not exceeding thirty per cent of the taxable property of the
school district, as shown by the last assessment roll thereof. For
purposes of this section, a unified school district is a single school
district which provides education to the area within the district for
grades kindergarten through twelve and which areais not subject to
taxation by any other common or high school district.

(2) Theprovisions of § 18, subsections (3), (4), (5) and (6) of
this article shall not apply to this section.

Added, election Nov. 5, 1974, effective Dec. 5, 1974. Amended,

election June 3, 1980, effective June 28, 1980.

89. Satement of tax and objects
Section 9. Every law which imposes, continues, or revives
atax shal distinctly state the tax and the objects for which it shall
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be applied; and it shall not be sufficient to refer to any other law to
fix such tax or object.

§10. Aid of church, private or sectarian school, or public
service corporation

Section 10.  No tax shal be laid or appropriation of public
money made in aid of any church, or private or sectarian school, or
any public service corporation.

§11. Taxing procedure; licensetax on registered vehicles

Section11.  From and after December 31, 1973, the man-
ner, method and mode of assessing, equalizing and levying taxesin
the state of Arizona shall be such as is prescribed by law.

From and after December 31, 1973, a license tax is hereby
imposed on vehicles registered for operation upon the highways in
Arizona, which license tax shall bein lieu of all ad valorem prop-
erty taxes on any vehicle subject to such license tax. Such license
tax shall be collected as provided by law. To facilitate an even dis-
tribution of the registration of vehicles and the collection of the
license tax imposed by this section, the legidature may provide for
different times or periods of registration between and within the
severa classes of vehicles.

In the event that a vehicle is destroyed after the beginning of a
registration year, the license tax paid for such year on such vehicle
may be reduced as provided by law.

From and after December 31, 1973, mobile homes, as defined
by law for tax purposes, shall not be subject to the license tax
imposed under the provisions of this section but shall be subject to
ad valorem property taxes on any mobile homes in the manner pro-
vided by law. Distribution of the proceeds derived from such tax
shall be as provided by law.

From and after December 31, 1973, the legislature shall pro-
vide for the distribution of the proceeds from such license tax to the
state, counties, school districts, cities and towns.

Amended, dection Nov. 5, 1912, effective Dec. 12, 1912; election

Nov. 5, 1940, effective Nov. 27, 1940; election Nov. 5, 1968,

effective Dec. 4, 1968; e ection Nov. 7, 1972, effective January 1,

1974.

§12. Authority to provide for levy and collection of license
and other taxes

Section 12.  The law-making power shall have authority to
provide for the levy and collection of license, franchise, gross reve-
nue, excise, income, collateral and direct inheritance, legacy, and
succession taxes, also graduated income taxes, graduated collateral
and direct inheritance taxes, graduated legacy and succession taxes,
stamp, registration, production, or other specific taxes.

§13. Inventory tax on materials and products of
manufacturers
Section 13.  No tax shall belevied on:

1. Raw or unfinished materials, unassembled parts, work in
process or finished products, constituting the inventory of a manu-
facturer or manufacturing establishment located within the state and
principally engaged in the fabrication, production and manufacture
of products, wares and articles for use, from raw or prepared mate-
rids, imparting thereto new forms, qualities, properties and combi-
nations, which materials, parts, work in process or finished
products are not consigned or billed to any other party.

2. Livestock, poultry, aguatic animals and honeybees owned
by a person who is principaly engaged in agricultura production,
subject to such conditions as may be prescribed by law.

Added, election Sept. 12, 1950, effective Oct. 2, 1950; amended,

election Nov. 8, 1994, effective November 28, 1994.

§14. Use and distribution of vehicle, user, and gasoline and
diesel tax receipts

Section 14. No moneys derived from fees, excises, or
license taxes relating to registration, operation, or use of vehicleson
the public highways or streets or to fuels or any other energy source
used for the propulsion of vehicles on the public highways or streets
shall be expended for other than highway and street purposes
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including the cost of administering the state highway system and
the laws creating such fees, excises, or license taxes, statutory
refunds and adjustments provided by law, payment of principal and
interest on highway and street bonds and obligations, expenses of
state enforcement of traffic laws and state administration of traffic
safety programs, payment of costs of publication and distribution of
Arizona Highways Magazine, state costs of construction, recon-
struction, maintenance or repair of public highways, streets or
bridges, costs of rights of way acquisitions and expenses related
thereto, roadside development, and for distribution to counties,
incorporated cities and towns to be used by them solely for highway
and street purposesincluding costs of rights of way acquisitions and
expenses related thereto, construction, reconstruction, maintenance,
repair, roadside development, of county, city and town roads,
streets, and bridges and payment of principal and interest on high-
way and street bonds. As long as the total highway user revenues
derived equals or exceeds the total derived in the fiscal year ending
June 30, 1970, the state and any county shall not receive from such
revenues for the use of each and for distribution to cities and towns,
fewer dollars than were received and distributed in such fiscal year.
This section shall not apply to moneys derived from the automobile
license tax imposed under section 11 of article IX of the Constitu-
tion of Arizona. All moneys collected in accordance with this sec-
tion shall be distributed as provided by law.
Added, election Nov. 4, 1952, effective Nov. 24, 1952. Amended,
election Nov. 3, 1970, effective Nov. 27, 1970.

§15. Licensetax on aircraft

Section 15.  Commencing January 1, 1965, a license tax is
imposed on aircraft registered for operation in Arizona, which
license tax shall bein lieu of all ad vaorem property taxes on any
aircraft subject thereto, but nothing in this section shall be deemed
to apply to:

1. Regularly scheduled aircraft operated by an air line com-
pany for the primary purpose of carrying persons or property for
hire in interstate, intrastate, or international transportation.

2. Aircraft owned and held by an aircraft dealer solely for
purposes of sale.

3. Aircraft owned by a nonresident who operates aircraft for
aperiod not in excess of ninety daysin any one calendar year, pro-
vided that such aircraft are not engaged in any intrastate commer-
cial activity.

4. Aircraft owned and operated exclusively in the public
service by the state or by any political subdivision thereof, or by the
civil air patrol.

The amount, manner, method and mode of assessing, equaliz-
ing and levying such license tax and the distribution of the proceeds
therefrom shall be prescribed by law.

Added, election Nov. 3, 1964, effective Dec. 3, 1964.

§16. Exemption of watercraft from ad valorem property taxes

Section 16. Commencing January 1, 1967, all watercraft
registered for operation in Arizona, excluding watercraft owned
and operated for any commercia purpose, is exempt from ad valo-
rem property taxes. Watercraft exempt from ad valorem property
taxes shall be subject to or exempt from a license tax, as may be
prescribed by law.

“Watercraft”, used in this section, shall be defined as provided
by law.

Added, election Nov. 8, 1966, effective Nov. 29, 1966.

8§17. Economic estimates commission;
limitation; powersand duties of commission
Section17. (1) The economic estimates commission shall
be established by law, with a membership of not to exceed three
members, and shall determine and publish prior to February 1 of
each year the estimated total persona income for the following fis-
cal year. By April 1 of each year the commission shall determine
and publish afinal estimate of the total personal income for the fol-
lowing fiscal year, which estimate shall be used in computing the

appropriation
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appropriations limit for the legislature. For the purposes of this sec-
tion, “total persona income” means the dollar amount that will be
reported as total income by persons for the state of Arizona by the
U.S. department of commerce or its successor agency.

(2) For purposes of this section, “ state revenues”:

(@ Include all monies, revenues, fees, fines, penalties, funds,
tuitions, property and receipts of any kind whatsoever received by
or for the account of the state or any of its agencies, departments,
offices, boards, commissions, authorities, councils and institutions
except as provided in this subsection.

(b) Do not include:

(i) Any amounts or property received from the issuance or
incurrence of bonds or other lawful long-term obligations issued or
incurred for a specific purpose. For the purpose of this subdivision
long-term obligations shall not include warrants issued in the ordi-
nary course of operation or registered for payment by the state.

(i) Any amounts or property received as payment of divi-
dends or interest.

(iii) Any amounts or property received by the state in the
capacity of trustee, custodian or agent.

(iv) Any amounts received from employers for deposit in the
unemployment compensation fund or any successor fund.

(v) Any amounts collected by the state for distribution to
counties, cities and towns without specific restrictions on the use of
the funds other than the restrictions included in § 14 of this article.

(vi) Any amounts received as grants, aid, contributions or
gifts of any type, except voluntary contributions or other contribu-
tions received directly or indirectly in lieu of taxes.

(vii) Any amounts received as the proceeds from the sale,
lease or redemption of property or as consideration for services or
the use of property.

(viii)Any amounts received pursuant to atransfer during afis-
cal year from another agency, department, office, board, commis-
sion, authority, council or institution of the state which were
included as state revenues for such fisca year or which are
excluded from state revenue under other provisions of this subsec-
tion.

(ix) Any amounts attributable to an increase in the rates of tax
subsequent to July 1, 1979 on vehicle users, gasoline and diesel fuel
which were levied on July 1, 1979.

(x) Any amounts received during a fiscal year as refunds,
reimbursements or other recoveries of amounts appropriated which
were applied against the appropriation limitation for such fiscal
year or which were excluded from state revenues under other provi-
sions of this subsection.

(3) The legidature shall not appropriate for any fiscal year
state revenues in excess of seven per cent of the total personal
income of the state for that fiscal year as determined by the eco-
nomic estimates commission. The limitation may be exceeded upon
afirmative vote of two-thirds of the membership of each house of
the legislature on each measure that appropriates amounts in excess
of the limitation. If the legislature authorizes a specific dollar
amount of appropriation for more than one fiscal year, for the pur-
pose of measuring such appropriation against the appropriation lim-
itation, the entire amount appropriated shall be applied against the
limitation in the first fiscal year during which any expenditures are
authorized, and in no other fiscal year.

(4) In order to permit the transference of governmental func-
tions or funding responsibilities between the federal and state gov-
ernments and between the state government and its political
subdivisions without abridging the purpose of this section to limit
state appropriations to a percentage of total personal income, the
legislature shall provide for adjustments of the appropriation per-
centage limitation consistent with the following principles:

(8 If the federal government assumes all or any part of the
cost of providing a governmental function which the state previ-
ously funded in whole or in part, the appropriation limitation shall
be commensurately decreased.
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(b) If the federal government requires the state to assume all
or any part of the cost of providing a governmental function the
appropriation limitation shall be commensurately increased.

(c) If thestate assumesall or any part of the cost of providing
agovernmental function and the state requires the political subdivi-
sion, which previously funded all or any part of the cost of the func-
tion to commensurately decrease its tax revenues, the appropriation
percentage limitation shall be commensurately increased.

(d) If apolitical subdivision assumes al or any part of the
cost of providing a governmental function previoudy funded in
whole or in part by the state, the appropriation percentage limitation
shall be commensurately decreased.

Any adjustments made pursuant to this subsection shall be
made for the first fiscal year of the assumption of the cost. Such
adjustment shall remain in effect for each subsequent fiscal year.

Added, election Nov. 7, 1978, effective Nov. 29, 1978. Amended,

election June 3, 1980, effective June 28, 1980.

§18. Residential ad valorem tax limits; limit on increase in
values; definitions

Section18. (1) The maximum amount of ad vaorem
taxes that may be collected from residential property in any tax year
shall not exceed one per cent of the property’s full cash value as
limited by this section.

(2) The limitation provided in subsection (1) does not apply
to:

(@) Advaorem taxes or specia assessments levied to pay the
principal of and interest and redemption charges on bonded indebt-
edness or other lawful long-term obligationsissued or incurred for a
specific purpose.

(b) Ad valorem taxes or assessments levied by or for prop-
erty improvement assessment districts, improvement districts and
other special purpose districts other than counties, cities, towns,
school districts and community college districts.

(c) Advaorem taxes levied pursuant to an election to exceed
abudget, expenditure or tax limitation.

(3) Except as otherwise provided by subsections (5), (6) and
(7) of this section the value of real property and improvements and
the value of mobile homes used for al ad valorem taxes except
those specified in subsection (2) shall be the lesser of the full cash
value of the property or an amount ten per cent greater than the
value of property determined pursuant to this subsection for the
prior year or an amount equal to the value of property determined
pursuant to this subsection for the prior year plus one-fourth of the
difference between such value and the full cash value of the prop-
erty for current tax year, whichever is greater.

(4) The legidature shall by law provide a method of deter-
mining the value, subject to the provisions of subsection (3), of new
property.

(5) The limitation on increases in the vaue of property pre-
scribed in subsection (3) does not apply to equalization orders that
the legidature specifically exempts by law from such limitation.

(6) Subsection (3) does not apply to:

(@) Property used in the business of patented or unpatented
producing mines and the mills and the smelters operated in connec-
tion with the mines.

(b) Producing oil, gas and geothermal interests.

() Real property, improvements thereto and personal prop-
erty used thereon used in the operation of telephone, telegraph, gas,
water and electric utility companies.

(d) Aircraft that is regularly scheduled and operated by an
airline company for the primary purpose of carrying persons or
property for hire in interstate, intrastate or international transporta-
tion.

(e) Standing timber.

(f) Property used in the operation of pipelines.

(g) Personal property regardless of use except mobile homes.

(7) A resident of this state who is sixty-five years of age or
older may apply to the county assessor for a property va uation pro-
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tection option on the person’s primary residence, including not
more than ten acres of undeveloped appurtenant land. The resident
may apply for a property vauation protection option after residing
in the primary residence for two years. If one person owns the prop-
erty, the person’s totd income from all sources including nontax-
able income shal not exceed four hundred per cent of the
supplemental security income benefit rate established by section
1611 of the socia security act. If the property is owned by two or
more persons, including a husband and wife, at least one of the
owners must be sixty-five years of age or older and the owners’
combined total income from all sources including nontaxable
income shall not exceed five hundred per cent of the supplemental
security income benefit rate established by section 1611 of the
social security act. The assessor shall review the owner’s income
qualifications on atriennial basis and shall use the owner’s average
total income during the previous three years for the review. If the
county assessor approves a property valuation protection option,
the value of the primary residence shall remain fixed at the full cash
value in effect during the year the property valuation protection
optionisfiled and aslong as the owner remains eligible. To remain
digible, the county assessor shall require a qualifying resident to
reapply for the property vauation protection option every three
years and shall send a notice of reapplication to qualifying residents
six months before the three year reapplication requirement. If title
to the prpoperty is conveyed to any person who does not quaify for
the property valuation protection option, the property val uation pro-
tection option terminates, and the property shall revert to its current
full cash value.

(8) Thelegislature shall provide by law a system of property
taxation consistent with the provisions of this section.

(9) For purposes of this section:

(@ “Owner” means the owner of record of the property and
includes a person who owns the majority beneficid interest of aliv-
ing trust.

(b) “Primary residence’ means all owner occupied real prop-
erty and improvementsto that real property in thisstate that isasin-
gle family home, condominium, townhouse, or an owner occupied
mobile home and that is used for residential purposes.

Added, election June 3, 1980, effective June 28, 1980; amended,

election Nov. 7, 2000, effective Dec. 7, 2000.

§19. Limitation on ad valorem tax levied; exceptions

Section19. (1) The maximum amount of ad valorem
taxes levied by any county, city, town or community college district
shall not exceed an amount two per cent greater than the amount
levied in the preceding year.

(2) The limitation prescribed by subsection (1) does not
apply to:

(@ Advalorem taxesor special assessments levied to pay the
principa of and the interest and redemption charges on bonded
indebtedness or other lawful long-term obligations issued or
incurred for a specific purpose.

(b) Ad vaorem taxes or assessments levied by or for prop-
erty improvement assessment districts, improvement districts and
other special purpose districts other than counties, cities, towns and
community college districts.

(c) Ad valorem taxes levied by counties for support of com-
mon, high and unified school districts.

(3) This section applies to al tax years beginning after
December 31, 1981.

(4) The limitation prescribed by subsection (1) shall be
increased each year to the maximum permissible limit, whether or
not the political subdivision actually levies ad valorem taxesto such
amounts.

(5) The voters, in the manner prescribed by law, may elect to
alow ad valorem taxation in excess of the limitation prescribed by
this section.

(6) Thelimitation prescribed by subsection (1) of this section
shall be increased by the amount of ad valorem taxes levied against
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property not subject to taxation in the prior year and shall be
decreased by the amount of ad valorem taxes levied against prop-
erty subject to taxation in the prior year and not subject to taxation
in the current year. Such amounts of ad val orem taxes shall be com-
puted using the rate applied to property not subject to this subsec-
tion.

(7) Thelegislature shall provide by law for the implementa-
tion of this section.

Added, election June 3, 1980, effective June 28, 1980.

§20. Expenditurelimitation; adjustments; reporting

Section20. (1) The economic estimates commission shall
determine and publish prior to April 1 of each year the expenditure
limitation for the following fiscal year for each county, city and
town. The expenditure limitations shall be determined by adjusting
the amount of actua payments of local revenues for each such
political subdivision for fisca year 1979-1980 to reflect the
changes in the population of each political subdivision and the cost
of living. The governing board of any political subdivision shall not
authorize expenditures of local revenues in excess of the limitation
prescribed in this section, except as provided in subsections (2), (6)
and (9) of this section.

(2) Expendituresin excess of the limitations determined pur-
suant to subsection (1) of this section may be authorized as follows:

(@ Upon affirmative vote of two-thirds of the members of
the governing board for expenditures directly necessitated by a nat-
ural or man-made disaster declared by the governor. Any expendi-
tures in excess of the expenditure limitation, as authorized by this
paragraph, shall not affect the determination of the expenditure lim-
itation pursuant to subsection (1) of this section in any subsequent
years. Any expenditures authorized pursuant to this paragraph shall
be made either in the fiscal year in which the disaster is declared or
in the succeeding fiscd year.

(b) Upon the affirmative vote of seventy per cent of the
members of the governing board for expenditures directly necessi-
tated by a natural or man-made disaster not declared by the gover-
nor, subject to the following:

(i) The governing board reducing expenditures below the
expenditure limitation determined pursuant to subsection (1) of this
section by the amount of the excess expenditure for the fiscal year
following a fiscal year in which excess expenditures were made
pursuant to this paragraph; or

(if) Approval of the excess expenditure by a majority of the
qualified electors voting either at a special eection held by the gov-
erning board or at aregularly scheduled election for the nomination
or election of the members of the governing board, in the manner
provided by law. If the excess expenditure is not approved by a
majority of the qualified electors voting, the governing board shall
for the fiscal year which immediately follows the fiscal year in
which the excess expenditures are made, reduce expenditures
below the expenditure limitation determined pursuant to subsection
(1) of this section by the amount of the excess expenditures. Any
expenditures in excess of the expenditure limitation, as authorized
by this paragraph, shall not affect the determination of the expendi-
ture limitation pursuant to subsection (1) of this section in any sub-
sequent years. Any expenditures pursuant to this paragraph shall be
made either in the fiscal year in which the disaster occurs or in the
succeeding fiscal year.

(c) Upon affirmative vote of at least two-thirds of the mem-
bers of the governing board and approval by a majority of the qual-
ified electors voting either at a special eection held by the
governing board in a manner prescribed by law, or at a regularly
scheduled election for the nomination or election of the members of
the governing board. Such approva by a majority of the qualified
electors voting shall be for a specific amount in excess of the
expenditure limitation, and such approval must occur prior to the
fiscal year in which the expenditure limitation is to be exceeded.
Any expenditures in excess of the expenditure limitation, as autho-
rized by this subdivision, shall not affect the determination of the
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expenditure limitation pursuant to subsection (1) of this section, in
subsequent years.

(3) Asused in this section:

(& “Base limit” means the amount of actual payments of
local revenues for fiscal year 1979-1980 as used to determine the
expenditure limitation pursuant to subsection (1) of this section.

(b) “Cost of living” means either:

(i) The price of goods and services as measured by the
implicit price deflator for the gross national product or its successor
as reported by the United States department of commerce or its suc-
Cessor agency.

(ii) A different measure or index of the cost of living adopted
a the direction of the legidature, by concurrent resolution, upon
afirmative vote of two-thirds of the membership of each house of
the legislature. Such measure or index shall apply for subsequent
fiscal years, except it shal not apply for the fiscal year following
the adoption of such measure or index if the measure or index is
adopted after March 1 of the preceding fiscal year.

(c) “Expenditure’ means any authorization for the payment
of local revenues.

(d) “Loca revenues’ includes all monies, revenues, funds,
fees, fines, penalties, tuitions, property and receipts of any kind
whatsoever received by or for the account of apolitical subdivision
or any of its agencies, departments, offices, boards, commissions,
authorities, councils and institutions, except:

(i) Any amounts or property received from the issuance or
incurrence of bonds or other lawful long-term obligations issued or
incurred for a specific purpose, or collected or segregated to make
payments or deposits required by a contract concerning such bonds
or obligations. For the purpose of this subdivision long-term obliga-
tions shall not include warrants issued in the ordinary course of
operation or registered for payment, by a political subdivision.

(i) Any amounts or property received as payment of divi-
dends or interest, or any gain on the sale or redemption of invest-
ment securities, the purchase of which is authorized by law.

(iif) Any amounts or property received by a palitical subdivi-
sion in the capacity of trustee, custodian or agent.

(iv) Any amounts received as grants and aid of any type
received from the federal government or any of its agencies.

(v) Any amounts received as grants, aid, contributions or
gifts of any type except amounts received directly or indirectly in
lieu of taxes received directly or indirectly from any private agency
or organization or any individual.

(vi) Any amounts received from the state which are included
within the appropriation limitation prescribed in § 17 of this article.

(vii) Any amounts received pursuant to atransfer during afis-
cal year from another agency, department, office, board, commis-
sion, authority, council or ingtitution of the same political
subdivision which were included as local revenues for such fiscal
year or which are excluded from local revenue under other provi-
sions of this section.

(viii)Any amounts or property accumulated for the purpose of
purchasing land, buildings or improvements or constructing build-
ings or improvements, if such accumulation and purpose have been
approved by the voters of the political subdivision.

(ix) Any amounts received pursuant to § 14 of this article
which are greater than the amount received in fiscal year 1979-
1980.

(x) Any amounts received in return for goods or services pur-
suant to a contract with another political subdivision, school dis-
trict, community college district or the state, and expended by the
other palitical subdivision, school district, community college dis-
trict or the state pursuant to the expenditure limitation in effect
when the amounts are expended by the other politica subdivision,
school district, community college district or the state.

(xi) Any amounts expended for the construction, reconstruc-
tion, operation or maintenance of a hospital financialy supported
by acity or town prior to January 1, 1980.
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(xii) Any amounts or property collected to pay the principal of
and interest on any warrants issued by a political subdivision and
outstanding as of July 1, 1979.

(xiii)Any amounts received during a fiscal year as refunds,
reimbursements or other recoveries of amounts expended which
were applied against the expenditure limitation for such fiscal year
or which were excluded from local revenues under other provisions
of this subsection.

(xiv)Any amounts received collected by the countiesfor distri-
bution to school districts pursuant to state law.

(e) “Podlitical subdivison” means any county, city or town.
This definition applies only to this section and does not otherwise
modify the commonly accepted definition of political subdivision.

(f) “Population” means either:

(i) The periodic census conducted by the United States
department of commerce or its successor agency, or the annua
update of such census by the department of economic security or its
SUCCESSor agency.

(if) A different measure or index of population adopted at the
direction of the legidature, by concurrent resolution, upon affirma-
tive vote of two-thirds of the membership of each house of the leg-
idature. Such measure or index shall apply for subsequent fiscal
years, except it shall not apply for the fiscal year following the
adoption of such measure or index if the measure or index is
adopted after March 1 of the preceding fiscal year.

(4) The economic estimates commission shall adjust the base
limit to reflect subsequent transfers of all or any part of the cost of
providing a governmental function, in a manner prescribed by law.
The adjustment provided for in this subsection shall be used in
determining the expenditure limitation pursuant to subsection (1) of
this section beginning with the fiscal year immediately following
the transfer.

(5) The economic estimates commission shall adjust the base
limit to reflect any subsequent annexation, creation of a new politi-
cal subdivision, consolidation or change in the boundaries of a
political subdivision, in a manner prescribed by law. The adjust-
ment provided for in this subsection shall be used in determining
the expenditure limitation pursuant to subsection (1) of this section
beginning with the fiscal year immediately following the annex-
ation, creation of a new politica subdivision, consolidation or
change in the boundaries of a political subdivision.

(6) Any political subdivision may adjust the base limit by the
affirmative vote of two-thirds of the members of the governing
board or by initiative, in the manner provided by law, and in either
instance by approval of the proposed adjustment by a magjority of
the qudified electors voting at a regularly scheduled general elec-
tion or at a nonpartisan election held for the nomination or election
of the members of the governing board. The impact of the modifi-
cation of the expenditure limitation shall appear on the ballot and in
publicity pamphlets, as provided by law. Any adjustment pursuant
to this subsection, of the base limit shall be used in determining the
expenditure limitation pursuant to subsection (1) of this section
beginning with the fiscad year immediately following the approval,
as provided by law.

(7) The legislature shall provide for expenditure limitations
for such special districts as it deems necessary.

(8) Thelegidature shall establish by law a uniform reporting
system for al political subdivisions or special districts subject to an
expenditure limitation pursuant to this section to insure compliance
with this section. The legislature shall establish by law sanctions
and penalties for failure to comply with this section.

(9) Subsection (1) of this section does not apply to a city or
town which at aregularly scheduled election for the nomination or
election of members of the governing board of the city or town
adopts an expenditure limitation pursuant to this subsection differ-
ent from the expenditure limitation prescribed by subsection (1) of
this section. The governing board of a city or town may by a two-
thirds vote provide for referrd of an alternative expenditure limita
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tion or the qualified electors may by initiative, in the manner pro-
vided by law, propose an aternative expenditure limitation. In a
manner provided by law, the impact of the alternative expenditure
limitation shall be compared to the impact of the expenditure limi-
tation prescribed by subsection (1) of this section, and the compari-
son shall appear on the ballot and in publicity pamphlets. If a
majority of the qualified electors voting on such issue votein favor
of the alternative expenditure limitation, such limitation shall apply
to the city or town. If more than one alternative expenditure limita-
tion is on the ballot and more than one alternative expenditure limi-
tation is approved by the voters, the aternative expenditure
limitation receiving the highest number of votes shal apply to such
city or town. If an aternative expenditure limitation is adopted, it
shall apply for the four succeeding fiscal years. Following the
fourth succeeding fiscal year, the expenditure limitation prescribed
by subsection (1) of this section shall become the expenditure limi-
tation for the city or town unless an alternative expenditure limita-
tion is approved as provided in this subsection. If a majority of the
qualified electors voting on such issue vote againgt an alternative
expenditure limitation, the expenditure limitation prescribed pursu-
ant to subsection (1) of this section shall apply to the city or town,
and no new alternative expenditure limitation may be submitted to
the voters for a period of at least two years. If an aternative expen-
diture limitation is adopted pursuant to this subsection, the city or
town may not conduct an override election provided for in section
19, subsection (4) of thisarticle, during the time period in which the
aternative expenditure limitation isin effect.

(20) This section does not apply to any politica subdivi-
sion until the fiscal year immediately following the first regularly
scheduled el ection after July 1, 1980 for the nomination or election
of the members of the governing board of such political subdivi-
sion, except that a political subdivision, prior to the fiscal year dur-
ing which the spending limitation would first become effective,
may modify the expenditure limitation prescribed pursuant to sub-
section (1) of this section, by the provisions prescribed by subsec-
tions (2) and (6) of this section, or may adopt an alternative
expenditure limitation pursuant to subsection (9) of this section.

A county may conduct a special election to exceed the expen-
diture limitation prescribed pursuant to subsection (1) of this sec-
tion for the fiscal years 1982-1983 and 1983-1984, on the first
Tuesday after the first Monday in November in 1981.

(11 “City”, as used in this article, means city or charter
city.

Added, election June 3, 1980, effective June 28, 1980; amended,

election Nov. 3, 1992, effective Nov. 23, 1992.

§21. Expenditure limitation; school districts and community
college digtricts; adjustments; reporting

Section21. (1) The economic estimates commission shall
determine and publish prior to April 1 of each year the expenditure
limitation for the following fiscal year for each community college
district. The expenditure limitations shall be determined by adjust-
ing the amount of expenditures of local revenues for each such dis-
trict for fiscal year 1979-1980 to reflect the changes in the student
population of each district and the cost of living. The governing
board of any community college district shall not authorize expen-
ditures of local revenues in excess of the limitation prescribed in
this section, except in the manner provided by law.

(2) The economic estimates commission shall determine and
publish prior to May 1 of each year the aggregate expenditure limi-
tation for al school districts for the following fisca year. The
aggregate expenditure limitation shall be determined by adjusting
the total amount of expenditures of local revenuesfor all school dis-
tricts for fiscal year 1979-1980 to reflect the changes in student
population in the school districts and the cost of living. The aggre-
gate expenditures of local revenues for all school districts shall not
exceed the limitation prescribed in this section, except as provided
in subsection (3) of this section.
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(3) Expenditures in excess of the limitation determined pur-
suant to subsection (2) of this section may be authorized for asingle
fiscal year upon affirmative vote of two-thirds of the membership
of each house of the legislature.

(4) Asusedin this section:

(@ “Cost of living” means either:

(i) The price of goods and services as measured by the
implicit price deflator for the gross national product or its successor
as reported by the United States department of commerce, or its
SUCCESSOr agency.

(ii) A different measure or index of the cost of living adopted
at the direction of the legislature, by concurrent resolution, upon
affirmative vote of two-thirds of the membership of each house of
the legislature. Such measure or index shall apply for subsequent
fiscal years, except it shall not apply for the fiscal year following
the adoption of such measure or index if the measure or index is
adopted after March 1 of the preceding fiscal year.

(b) “Expenditure” means any amounts budgeted to be paid
from local revenues as prescribed by law.

() “Local revenues’ includes al monies, revenues, funds,
property and receipts of any kind whatsoever received by or for the
account of a school or community college district or any of its agen-
cies, departments, offices, boards, commissions, authorities, coun-
cils and institutions, except:

(i) Any amounts or property received from the issuance or
incurrence of bonds, or other lawful long-term obligations issued or
incurred for a specific purpose, or any amounts or property col-
lected or segregated to make payments or deposits required by a
contract concerning such bonds or obligations. For the purpose of
this subdivision long-term obligations shall not include warrants
issued in the ordinary course of operation or registered for payment,
by a political subdivision.

(ii) Any amounts or property received as payment of divi-
dends and interest, or any gain on the sale or redemption of invest-
ment securities, the purchase of which is authorized by law.

(iii) Any amounts or property received by a school or commu-
nity college district in the capacity of trustee, custodian or agent.

(iv) Any amounts recelved as grants and aid of any type
received from the federal government or any of its agencies except
school assistance in federally affected areas.

(v) Any amounts or property received as grants, gifts, aid or
contributions of any type except amounts received directly or indi-
rectly in lieu of taxes received directly or indirectly from any pri-
vate agency or organization, or any individual.

(vi) Any amounts received from the state for the purpose of
purchasing land, buildings or improvements or constructing build-
ings or improvements.

(vii) Any amounts received pursuant to a transfer during afis-
cal year from another agency, department, office, board, commis-
sion, authority, council or institution of the same community
college or school district which wereincluded asloca revenues for
such fiscal year or which are excluded from local revenue under
other provisions of this subsection.

(viii)Any amounts or property accumulated by a community
college digtrict for the purpose of purchasing land, buildings or
improvements or constructing buildings or improvements.

(ix) Any amountsreceived in return for goods or services pur-
suant to a contract with another political subdivision, school dis-
trict, community college district or the state and expended by the
other political subdivision, school district, community college dis-
trict or the state pursuant to the expenditure limitation in effect
when the amounts are expended by the other political subdivision,
school district, community college district or the state.

(x) Any amounts received as tuition or fees directly or indi-
rectly from any public or private agency or organization or any
individual.

(xi) Any ad valorem taxes received pursuant to an election to
exceed the limitation prescribed by 8 19 of this article or for the
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purposes of funding expenditures in excess of the expenditure limi-
tations prescribed by subsection (7) of this section.

(xii) Any amounts received during a fiscal year as refunds,
reimbursements or other recoveries of amounts expended which
were applied againgt the expenditure limitation for such fiscal year
or which were excluded from local revenues under other provisions
of this subsection.

(d) For the purpose of subsection (2) of this section, the fol-
lowing items are a so excluded from local revenues:

(i) Any amounts received as the proceeds from the sale,
lease or rental of school property as authorized by law.

(ii) Any amounts received from the capital levy as authorized
by law.

(iif) Any amounts received from the acquisition, operation, or
maintenance of school services of a commercial nature which are
entirely or predominantly self-supporting.

(iv) Any amounts received for the purpose of funding expen-
ditures authorized in the event of destruction of or damage to the
facilities of a school district as authorized by law.

(e) “Student population” means the number of actual, full-
time or the equivaent of actual full-time students enrolled in the
school district or community college district determined in a man-
ner prescribed by law.

(5) The economic estimates commission shall adjust the
amount of expenditures of local revenuesin fiscal year 1979-1980,
as used to determine the expenditure limitation pursuant to subsec-
tions (1) and (2) of this section, to reflect subsequent transfers of al
or any part of the cost of providing a governmental function, in a
manner prescribed by law. The adjustment provided for in this sub-
section shall be used in determining the expenditure limitation pur-
suant to subsections (1) and (2) of this section beginning with the
fiscal year immediately following the transfer.

(6) The economic estimates commission shall adjust the
amount of expenditures of local revenuesin fiscal year 1979-1980,
as used to determine the expenditure limitation pursuant to subsec-
tion (1) of this section, to reflect any subsequent annexation, cre-
aion of anew district, consolidation or change in the boundaries of
adistrict, in a manner prescribed by law. The adjustment provided
for in this subsection shall be used in determining the expenditure
limitation pursuant to subsection (1) of this section beginning with
the fisca year immediately following the annexation, creation of a
new district, consolidation or change in the boundaries of adistrict.

(7) Thelegislature shall establish by law expenditure limita-
tions for each school district beginning with the fiscal year begin-
ning July 1, 1980. Expenditures by a school district in excess of
such an expenditure limitation must be approved by a mgority of
the electors voting on the excess expenditures.

(8) Thelegislature shall establish by law a uniform reporting
system for districts to insure compliance with this section. The leg-
islature shall establish by law sanctions and penalties for failure to
comply with this section.

(9) This section is not effective for any community college
district until the fiscal year beginning July 1, 1981.

(10) Subsections (2), (3), (5) and (6) of this section do not
apply to school districts until the fisca year beginning July 1, 1981.
Added, election June 3, 1980, effective June 28, 1980; amended,

election Nov. 4, 1986, effective Dec. 16, 1986.

§22. Vote required to increase state revenues; application;
exceptions

(A) An act that provides for a net increase in state revenues,
as described in Subsection B is effective on the affirmative vote of
two-thirds of the members of each house of the legislature. If the
act receives such an affirmative vote, it becomes effective immedi-
aely on the signature of the governor as provided by Article IV,
Part 1, Section 1. If the governor vetoes the measure, it shall not
become effective unless it is approved by an affirmative vote of
three-fourths of the members of each house of the legislature.
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(B) Therequirements of this section apply to any act that pro-
vides for anet increase in state revenues in the form of:

1. Theimposition of any new tax.

2. Anincreasein atax rate or rates.

3. A reduction or elimination of atax deduction, exemption,
exclusion, credit or other tax exemption feature in computing lax
liability.

4. Anincreasein a statutorily prescribed state fee or assess-
ment or an increase in a statutorily prescribed maximum limit for an
administratively set fee.

5. Theimposition of any new state fee or assessment or the
authorization of any new administrative set fee.

6. The elimination of an exemption from a statutorily pre-
scribed state fee or assessment.

7. A change in the allocation among the state, counties or
cities of Arizona transaction privilege, severance, jet fuel and use,
renta occupancy, or other taxes.

8. Any combination of the elements described in paragraphs
1 through 7.

(C) This section does not apply to:

1. The effects of inflation, increasing assessed valuation or
any other similar effect that increases state revenue but in not
caused by an affirmative act of the legislature.

2. Fees and assessments that are authorized by statute, but
are not prescribed by formula, amount or limit, and are set by a state
officer or agency.

3. Taxes, fees or assessments that are imposed by counties,
cities, towns and other political subdivisions of this state.

(D) Each act to which this section applies shall include a sep-
arate provison describing the requirements for enactment pre-
scribed by this section.

Added, election Nov. 3, 1992, effective Nov. 23, 1992.

ARTICLE X
STATE AND SCHOOL LANDS

§1. Acceptanceand holding of lands by statein trust

Section 1. All lands expresdy transferred and confirmed
to the state by the provisions of the enabling act approved June 20,
1910, including all lands granted to the state and all lands hereto-
fore granted to the territory of Arizona, and al lands otherwise
acquired by the state, shall be by the state accepted and held in trust
to be disposed of in whole or in part, only in manner as in the said
enabling act and in this constitution provided, and for the severa
objects specified in the respective granting and confirmatory provi-
sions. The natura products and money proceeds of any of said
lands shall be subject to the same trusts and the lands producing the
same.

§2. Unauthorized disposition of land or proceeds as breach
of trust

Section 2. Disposition of any of said lands, or of any
money or thing of value directly or indirectly derived therefrom, for
any object other than that for which such particular lands (or the
lands from which such money or thing of value shall have been
derived) were granted or confirmed, or in any manner contrary to
the provisions of the said enabling act, shall be deemed a breach of
trust.

§3. Mortgage or other encumbrance; sale or lease at public
auction

Section 3. No mortgage or other encumbrance of the said
lands, or any part thereof, shall be valid in favor of any person or
for any purpose or under any circumstances whatsoever. Said lands
shall not be sold or leased, in whole or in part, except to the highest
and best bidder at a public auction to be held at the county seat of
the county wherein the lands to be affected, or the major portion
thereof, shall lie, notice of which public auction shall first have
been duly given by advertisement, which shall set forth the nature,
time and place of the transaction to be had, with afull description of
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the lands to be offered, and be published once each week for not
less than ten successive weeksin anewspaper of general circulation
published regularly at the state capital, and in that newspaper of like
circulation which shall then be regularly published nearest to the
location of the lands so offered; nor shall any sale or contract for the
sale of any timber or other natural product of such lands be made,
save a the place, in the manner, and after the notice by publication
provided for sales and leases of the lands themselves. Nothing
herein, or elsewhere in article X contained, shall prevent:

1. Theleasing of any of thelands referred tointhisarticlein
such manner as the legidature may prescribe, for grazing, agricul-
tural, commercia and homesite purposes, for a term of ten years or
less, without advertisement;

2. Theleasing of any of said lands, in such manner as the
legislature may prescribe, whether or not also leased for grazing
and agricultura purposes, for minera purposes, other than for the
exploration, development, and production of oil, gas and other
hydrocarbon substances, for aterm of twenty years or less, without
advertisement, or,

3. The leasing of any of said lands, whether or not also
leased for other purposes, for the exploration, development, and
production of oil, gas and other hydrocarbon substances on, in or
under said lands for an initial term of twenty (20) years or less and
as long thereafter as oil, gas or other hydrocarbon substances may
be procured therefrom in paying quantities, the leases to be made in
any manner, with or without advertisement, bidding, or appraise-
ment, and under such terms and provisions, as the legislature may
prescribe, the terms and provisionsto include areservation of aroy-
aty to the state of not less than twelve and one-haf per cent of pro-
duction.

Amended, election Nov. 5, 1940, effective Nov. 27, 1940; election

Sept. 12, 1950, effective Oct. 2, 1950. See Enabling Act June 21,

1951, Ch. 120, 65 Stat. 51.

§4. Saleor other disposal; appraisal; minimum price; credit;
passing of title

Section 4. All lands, lease-holds, timber, and other prod-
ucts of land, before being offered, shall be appraised at their true
value, and no sale or other disposal thereof shall be made for a con-
sideration less than the value so ascertained, nor in any case less
than the minimum price hereinafter fixed, nor upon credit unless
accompanied by ample security, and the lega title shal not be
deemed to have passed until the consideration shall have been paid.

§5. Minimum price; relinquishment of landsto United States

Section 5. No lands shall be sold for less than three dollars
per acre, and no lands which are or shall be susceptible of irrigation
under any projects now or hereafter completed or adopted by the
United States under legislation for the reclamation of lands, or
under any other project for the reclamation of lands, shall be sold at
less than twenty-five dollars per acre; provided, that the state, at the
request of the secretary of the interior, shall from time to time relin-
quish such of itslandsto the United States as at any time are needed
for irrigation works in connection with any such government
project, and other lands in lieu thereof shall be selected from lands
of the character named and in the manner prescribed in section
twenty-four of the said enabling act.

§6. Lands reserved by United States for development of
water power

Section 6. No lands reserved and excepted of the lands
granted to this state by the United States, actually or prospectively
valuable for the development of water powers or power for hydro-
electric use or transmission, which shall be ascertained and desig-
nated by the secretary of the interior within five years after the
proclamation of the president declaring the admission of the state,
shall be subject to any disposition whatsoever by the state or by any
officer of the state, and any conveyance or transfer of such lands
made within said five years shall be null and void.
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87. Establishment of permanent
investment and distribution of monies

Section 7. A. A separate permanent fund shall be estab-
lished for each of the severa objects for which the said grants are
made and confirmed by the enabling act to the state, and whenever
any monies shall be in any manner derived from any of said lands,
the same shall be deposited by the state treasurer in the permanent
fund corresponding to the grant under which the particul ar land pro-
ducing such monies was, by the enabling act, conveyed or con-
firmed.

B. No monies shall ever be taken from one permanent fund
for deposit in any other, or for any object other than that for which
the land producing the same was granted or confirmed.

C. All such monies shall be invested in safe interest-bearing
securities and prudent equity securities consistent with the require-
ments of this section.

D. The legidature shall establish a board of investment to
serve as trustees of the permanent funds. The board shall provide
for the management of the assets of the funds consistent with the
following conditions:

1. Not more than sixty per cent of a fund at cost may be
invested in equities at any time.

2. Equities that are eligible for purchase are restricted to
stocks listed on any national stock exchange or eligible for trading
through the United States national association of securities dealers
automated quotation system, or successor institutions, except as
may be prohibited by general criteria or by arestriction on invest-
ment in a specific security adopted pursuant to this subsection.

3. Not more than five per cent of all of the funds combined
at cost may be invested in equity securitiesissued by the same insti-
tution, agency or corporation, other than securities issued as direct
obligations of and fully guaranteed by the United States govern-
ment.

E. In making investments under this section the state trea-
surer and trustees shall exercise the judgment and care under the
prevailing circumstances that an institutiona investor of ordinary
prudence, discretion and intelligence exercises in managing large
investments entrusted to it, not in regard to speculation, but in
regard to the permanent disposition of monies, considering the
probable safety of capital as well as the probable total rate of return
over extended periods of time.

F. The earnings, interest, dividends and reaized capita
gains and losses from investment of a permanent fund, shall be
credited to that fund.

G The board of investment shall determine the amount of
the annual distributions required by this section and allocate distri-
butions pursuant to law. Beginning July 1, 2000 and except as oth-
erwise provided in this section, the amount of the annua
distribution from a permanent fund established pursuant to this sec-
tion isthe amount determined by multiplying the following factors:

1. The average of the annual total rate of return for the
immediately preceding five complete fiscal years less the average
of the annual percentage change in the GDP price deflator, or a suc-
cessor index, for the immediately preceding five complete fisca
years. For purposes of this paragraph:

(@ “Annual total rate of return” means the quotient obtained
by dividing the amount credited to a fund pursuant to subsection F
for a complete fiscal year, plus unrealized capital gains and losses,
by the average monthly market value of the fund for that year.

(b) “GDP price deflator” means the gross domestic price
deflator reported by the United States department of commerce,
bureau of economic analysis, or its successor agency.

2. Theaverage of the monthly market values of the fund for
the immediately preceding five complete fiscal years.

H. Notwithstanding any other provision of this section, the
annual distribution from the permanent funds for fiscal years 1999-
2000 through 2002-2003 shall be asfollows:

funds; segregation;
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1. For fiscal year 1999-2000, the greater of five per cent of
the average of the monthly market values of the funds for fiscal
years 1994-1995 through 1998-1999 or the average of actua annual
distributions for fiscal years 1994-1995 through 1998-1999.

2. For fisca years 2000-2001 through 2002-2003, the
greater of the average of the actual annua distributions for the
immediately preceding five complete fiscal years or the amount of
the distribution required by subsection G.

Amended, election Nov. 3, 1998, effective Dec. 10, 1998.

§8. Conformity of contractswith enabling act

Section 8. Every sale, lease, conveyance, or contract of or
concerning any of the lands granted or confirmed, or the use thereof
or the natura products thereof made to this state by the said
enabling act, not made in substantial conformity with the provisions
thereof, shall be null and void.

§9. Sale or lease; conditions; limitations; lease prior to
adoption of constitution

Section 9. All lands expressly transferred and confirmed
to the state, by the provisions of the enabling act approved June 20,
1910, including dl lands granted to the state, and all lands hereto-
fore granted to the territory of Arizona, and al lands otherwise
acquired by the state, may be sold or leased by the state in the man-
ner, and on the conditions, and with the limitations, prescribed by
the said enabling act and this congtitution, and as may be further
prescribed by law; provided, that the legidature shall provide for
the separate appraisement of the lands and of the improvements on
school and university lands which have been held under lease prior
to the adoption of this constitution, and for reimbursement to the
actual bona fide residents or lessees of such lands upon which such
improvements are situated, as prescribed by title 65, Civil Code of
Arizona, 1901, and in such cases only as permit reimbursements to
lesseesin said title 65.

§10. Laws for sale or lease of state lands; protection of
residents and lessees

Section 10.  Thelegidature shall provide by proper laws for
the sale of al state lands or the lease of such lands, and shall further
provide by said laws for the protection of the actual bona fide resi-
dents and lessees of said lands, whereby such residents and |essees
of said lands shall be protected in their rights to their improvements
(including water rights) in such manner that in case of lease to other
parties the former lessee shall be paid by the succeeding lessee the
value of such improvements and rights and actua bona fide resi-
dents and lessees shall have preference to a renewa of their leases
a areassessed rental to be fixed as provided by law.

Amended, election Nov. 5, 1918, effective Dec. 5, 1918.

§11. Maximum acreage allowed single purchaser

Section 11.  No individual, corporation or association shall
be allowed to purchase more than one hundred sixty (160) acres of
agricultural land or more than six hundred forty (640) acres of graz-

ing land.
Amended, election Nov. 5, 1918, effective Dec. 5, 1918.
ARTICLE XI
EDUCATION

§1. Public school system; education of pupils who are
hearing and vision impaired

Section 1. A. The legidature shall enact such laws as
shall provide for the establishment and maintenance of a general
and uniform public school system, which system shall include:

1. Kindergarten schools.
Common schools.
High schoals.

Normal schools.
Industrial schools.

ok~ wnN
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6. Universities, which shall include an agricultural college,
a school of mines, and such other technical schools as may be
essential, until such time asit may be deemed advisable to establish
separate state institutions of such character.

B. Thelegislature shall also enact such laws as shall provide
for the education and care of pupils who are hearing and vision
impaired.

Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§2. Conduct and supervision of school system

Section 2. The general conduct and supervision of the
public school system shall be vested in a state board of education, a
state superintendent of public instruction, county school superinten-
dents, and such governing boards for the state institutions as may be
provided by law.

§3. Sate board of education; composition; powers and
duties; compensation

Section 3. The state board of education shall be composed
of the following members: the superintendent of public instruction,
the president of a state university or a state college, three lay mem-
bers, amember of the state junior college board, a superintendent of
a high school digtrict, a classroom teacher and a county school
superintendent. Each member, other than the superintendent of pub-
lic ingtruction, to be appointed by the governor with the consent of
the senate in the manner prescribed by law. The powers, duties,
compensation and expenses, and the terms of office of the board
shall be such as may be prescribed by law.

Amended, election Nov. 3, 1964, effective Dec. 3, 1964; election

Nov. 2, 1976, effective Nov. 22, 1976.

84. Sate superintendent of public
member ship; power s and duties

Section 4. The state superintendent of public instruction
shall be a member, and secretary, of the state board of education,
and, ex-officio, amember of any other board having control of pub-
lic instruction in any state ingtitution. His powers and duties shall
be prescribed by law.

instruction; board

§5. Regents of university and other governing boards;
appointments by governor; membership of governor on board
of regents

Section 5. The regents of the university, and the governing
boards of other state educational institutions, shall be appointed by
the governor with the consent of the senate in the manner pre-
scribed by law, except that the governor shall be, ex-officio, amem-
ber of the board of regents of the university.

Amended, election Nov. 2, 1976, effective Nov. 22, 1976.

§6. Admission of students of both sexes to state educational
institutions; tuition; common school system

Section 6. The university and al other state educational
institutions shall be open to students of both sexes, and the instruc-
tion furnished shall be as nearly free as possible.

The legidature shall provide for a system of common schools
by which a free school shall be established and maintained in every
school district for at least six months in each year, which school
shall be open to all pupils between the ages of six and twenty-one
years.

§7. Sectarian instruction; religious or political test or
qualification
Section 7. No sectarian instruction shall be imparted in

any school or state educational institution that may be established
under this constitution, and no religious or political test or qualifi-
cation shall ever be required as a condition of admission into any
public educational ingtitution of the state, as teacher, student, or
pupil; but the liberty of conscience hereby secured shall not be so
construed as to justify practices or conduct inconsistent with the
good order, peace, morality, or safety of the state, or with the rights
of others.
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§8. Permanent state school fund; source; apportionment of
state funds

Section 8. A. A permanent state school fund for the use
of the common schools shall be derived from the sale of public
school lands or other public lands specified in the enabling act
approved June 20, 1910; from al estates or distributive shares of
estates that may escheat to the state; from all unclaimed shares and
dividends of any corporation incorporated under the laws of Ari-
zong; and from dl gifts, devises, or begquests made to the state for
general educational purposes.

B. The rental derived from school lands, with such other
funds as may be provided by |aw shall be apportioned only for com-
mon and high school education in Arizona, and in such manner as
may be prescribed by law.

Amended, election Nov. 3, 1964, effective Dec. 3, 1964;

amended, election Nov. 3, 1998, effective December 10, 1998.

§9. County school funds; size of fund; free schools

Section 9. The amount of this apportionment shall become
apart of the county school fund, and the legidature shall enact such
laws as will provide for increasing the county fund sufficiently to
maintain all the public schools of the county for a minimum term of
six months in every school year. The laws of the state shall enable
cities and towns to maintain free high schools, industrial schools,
and commercial schools.

§10. Source of revenue for maintenance of state educational
institutions

Section 10.  The revenue for the maintenance of the respec-
tive state educationa ingtitutions shall be derived from the invest-
ment of the proceeds of the sale, and from the rental of such lands
as have been set aside by the enabling act approved June 20, 1910,
or other legislative enactment of the United States, for the use and
benefit of the respective state educational institutions. In addition to
such income the legislature shall make such appropriations, to be
met by taxation, as shall insure the proper maintenance of al state
educational institutions, and shall make such special appropriations
as shall provide for their development and improvement.

ARTICLE XlI
COUNTIES

§1. Countiesasbodies politic and cor porate
Section 1. Each county of the state, now or hereafter orga-
nized, shall be abody politic and corporate.

§2. Countiesof territory ascounties of state

Section 2. The several counties of the territory of Arizona
as fixed by statute at the time of the adoption of this constitution are
hereby declared to be the counties of the state until changed by law.

§3. County officers; election; term of office

Section 3. There are hereby created in and for each orga-
nized county of the state the following officers who shall be elected
by the qualified electors thereof: a sheriff, a county attorney, a
recorder, atreasurer, an assessor, a superintendent of schools and at
least three supervisors, each of whom shall be elected and hold his
office for aterm of four (4) years beginning on the first of January
next after his election, which number of supervisors is subject to
increase by law. The supervisors shall be nominated and elected
from districts as provided by law.

The candidates for these offices elected in the generd election
of November 3, 1964 shall take office on the first day of January,
1965 and shall serve until the first day of January, 1969.

Amended, election Nov. 3, 1964, effective Dec. 3, 1964.

§4. County officers; duties, powers, and qualifications;
salaries

Section 4. The duties, powers, and qualifications of such
officers shall be as prescribed by law. The board of supervisors of
each county is hereby empowered to fix salaries for all county and
precinct officers within such county for whom no compensation is
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provided by law, and the salaries so fixed shall remain in full force
and effect until changed by general law.

§5. Charter committee; charter preparation; approval

Section 5. A. The board of supervisors of any county
with a population of more than five hundred thousand persons as
determined by the most recent United States decennial or specia
census may call for an election to cause a charter committee to be
elected by the qualified electors of that county at any time. Alterna
tively, the board of supervisors of any county with a population of
more than five hundred thousand persons as determined by the most
recent United States decennial or special census shall call for the
election of the charter committee within ten days after receipt by
the clerk of the board of supervisors of a petition that demands the
election and that is signed by a number of qualified electors of the
county at least equal to ten per cent of the total number of balots
cast for all candidates for governor or presidentia electors in the
county at the last preceding general election. The election shall be
held at least one hundred days but not more than one hundred
twenty days after the call for the election. Except as otherwise pro-
vided in this section, for elections held under this section or section
6 of this article, the manner of conducting and voting at an election,
contesting an election, canvassing votes and certifying returns shall
be the same, as nearly as practicable, as in elections for county
officers.

B. At the election a vote shall be taken to elect members of
the charter committee who will function if further proceedings are
authorized and the ballot shall contain the question of whether fur-
ther proceedings toward adopting a charter shall be authorized pur-
suant to the call for the election. Unless a majority of the qualified
electors voting on the question votes to authorize further proceed-
ings, the election of members of the charter committee shall be
invalidated and no further proceedings may be had except pursuant
to a subsequent call pursuant to subsection A.

C. The charter committee shall be composed of fifteen qual-
ified electors of the county elected by supervisoria district with the
same number serving from each district. A nomination petition for
election to the charter committee shall be made available by the
clerk of the board of supervisors and shall be signed by a number of
qualified electors of the supervisorial district who are eligible to
vote for the nominee at least equal to one per cent of the total num-
ber of ballots cast for al candidates for governor or presidential
electors in the supervisorial district at the last preceding genera
election, and filed with the clerk not later than sixty days before the
election. All qualified electors of the county, including all elected
public officials, are eligible to seek eection to the charter commit-
tee.

D. Within one hundred eighty days after the election the
charter committee shall prepare and submit a proposed charter for
the county. The proposed charter shall be signed by a majority of
the members of the committee and filed with the clerk of the board
of supervisors, after which the charter committee shall be dissolved.
The county shall then publish the proposed charter in the officia
newspaper of the county at least once a week for three consecutive
weeks. The first publication shall be made within twenty days after
the proposed charter is filed with the clerk of the board of supervi-
Sors.

E. Atleast forty-five days but not more than sixty days after
final publication, the proposed charter shall be submitted to the vote
of the qualified electors of the county at a generd or special elec-
tion. If ageneral election will be held within ninety days after fina
publication, the charter shall be submitted at that general election.
The full text of the proposed charter shall be printed in a publicity
pamphlet and mailed to each household containing a registered
voter a least eleven days before the charter election and the ballot
may contain only a summary of the proposed charter provisions. the
ballot shall contain a question regarding approva of the proposed
charter and the questions pertaining to taxation authority and
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appointment of officers, if any, provided for in sections 7 and 8 of
thisarticle.

F. If amaority of the qualified eectors voting ratifies the
proposed charter, a copy of the charter, together with a statement
setting forth the submission of the charter to the qualified electors
and its ratification by them, shall be certified by the clerk of the
board of supervisors and shall be submitted to the governor for
approva. The governor shall approve the charter within thirty days
after its submission if it is not in conflict with, or states that in the
event of aconflict issubject to, this congtitution and the laws of this
state. On approval, the charter becomes the organic law of the
county, and certified copies of the charter shal be filed in the office
of the secretary of state and with the clerk of the board of supervi-
sors after being recorded in the office of the county recorder. There-
after all courts shall take judicia notice of the charter.

Added, e ection Nov. 3, 1992, effective Nov. 23, 1992.

§6. Amendment of charter

Section 6. A charter shal set forth procedures for amend-
ment of the charter. Proposed amendments shall be submitted to the
qualified electors of the county a a general or special election and
become effective if ratified by a majority of the qualified electors
voting on the amendments and approved by the governor in the
manner provided for in section 5 of this article.

Added, e ection Nov. 3, 1992, effective Nov. 23, 1992.

§7. County charter provisions

Section 7. A. Charter counties continue to be political
subdivisions of this state that exist to aid in the administration of
this state’'slaws and for purposes of self-government. Except as oth-
erwise provided in this article the powers of the legidature over
counties are not affected by this section and sections 5, 6, 8 and 9 of
this article. Charter counties shall provide the same state mandated
services and perform the same state mandated functions as non-
charter counties. Charter counties may exercise, if provided by the
charter, al powers over local concerns of the county consistent
with, and subject to, the congtitution and the laws of this state. In
matters of strictly local municipa concern, charters adopted pursu-
ant to article X111 shall control in any case of conflict with a county
charter adopted pursuant to this article.

B. If acounty hasframed and adopted a charter and the char-
ter is approved by the governor as provided in this article, the
county shall be governed by the terms of its charter and ordinances
passed pursuant to its charter. If the charter has been framed,
adopted and approved and any of its provisions are in conflict with
any county ordinance, rule or regulation relating to local concerns
of the countiesin force at the time of the adoption and approval of
the charter, the provisions of the charter prevail notwithstanding the
conflict and operate as a repeal or suspension of the law to the
extent of conflict, and the law is not thereafter operative as to such
conflict.

C. Notwithstanding article IX, section 1, if proposed and
approved in the charter, a charter county may levy and collect:

1. Taxes on a countywide basis to provide services on a
countywide basis.

2. Taxeson aspecially designated area basis to provide ser-
vices or special levels of service to that area. All taxeslevied pursu-
ant to this subsection shal be uniform upon the same class of
property within the territorial limits of the county or the specially
designated area and shall be levied and collected for public pur-
poses only.

D. The decision to include a charter provision authorizing
taxation pursuant to subsection C, paragraph 1 or 2 of this section
shall be placed on the ballot as separate questions at the election to
ratify the charter and must be approved by a majority of the quali-
fied electorsvoting at the election. The result of the voting on either
provision authorizing taxation does not affect the result of the vot-
ing to ratify the charter. Charter provisions authorizing taxation
pursuant to subsection C, paragraph 1 or 2 of this section may also
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be proposed by an amendment to the charter pursuant to section 6
of thisarticle.

E. If theauthority to tax pursuant to subsection C, paragraph
2 of this section is approved for inclusion in the charter, any new
tax proposed by the county under subsection C, paragraph 2 of this
section shall be voted on by the qudified electors of the specidly
designated area. The tax must by ratified by a majority vote of the
qualified electors voting at the election.

F. A transaction privilege tax, use tax or similar tax levied
by a county pursuant to subsection C, paragraph 1 of this section:

1. May beimposed on only those business activities, or on
the use, storage or consumption, which are subject to the compara-
ble state transaction privilege tax, use tax or similar tax.

2. Shall provide all exclusion and exemptions provided by,
and administrative provisions consistent with, the comparable state
transaction privilege tax, use tax or similar tax.

G All taxes levied under subsection F of this section shall
not exceed an aggregate rate of two per cent when combined with
existing taxes levied pursuant to title 42, chapter 8.3.

H. If approved in the charter, a charter county may adopt
fees and fee schedules for any county products and county service
delivery it provides in the conduct of any official business. Not-
withstanding any fee schedules or individual charges provided by
state law, the governing body of a charter county may adopt an
aternate fee schedule or individual charge. Any fee or charge estab-
lished pursuant to this section shall be attributable to and defray or
cover the current or future costs of the product or service delivery
for which the fee or charge is assessed.

.  Taxes raised under the authority of this section shall be
subject to the provisions of the county property tax and expenditure
limitations pursuant to article I X, sections 19 and 20.

Added, election Nov. 3, 1992, effective Nov. 23, 1992.

8. Government and other powers

Section 8. A. The county charter shal provide:

1. For an eective governing body and its method of com-
pensation, its powers, duties and responsibilities, its authority to
delegate powers, the method of election and removal of members,
the terms of office and the manner of filling vacancies in the gov-
erning body.

2. For all officers established under section 3 of this article
and article V1, section 23, and such additional officers asthe charter
may provide for, their election or appointment, consolidation or
segregation, method of compensation, powers, duties and responsi-
bilities, authority to delegate powers and, if elected, the method of
election and removal, terms of office and the manner of filling
vacancies in such offices. If the charter provides for the attorney to
remain an el ective officer of the county, the charter may provide for
an appointive office to carry out the civil representation needs of
the county, its departments, agencies, boards, commissions, offi-
cials and employees. If the elective governing body provided for in
the charter does not consist of the supervisors, the charter may pro-
vide for elimination of the office of supervisor. If the charter pro-
videsfor the office of supervisor, the number of supervisors shall be
not fewer than five or greater than nine. If the charter provides for
the appointment or elimination of an officer established under sec-
tion 3 of this article or article VI, section 23, or for an appointive
office to carry out the civil representation needs of the county, those
provisions shall include an effective date not earlier than the expira-
tion of the term of office for the officer commencing in January
immediately following the first general el ection at which the officer
is eected following approval of the charter by the voters and shall
be placed on the ballot as separate questions at the election to ratify
the charter and must be approved by a mgjority of the qualified
electorsvoting at the election. The result of the voting on any provi-
sions authorizing appointment or elimination of officers does not
affect the result of the voting to ratify the charter.

3. For the performance of functions required by statute.
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4. For aperiodic review of the charter provisions to be con-
ducted at least once every ten years from the time of its ratification
by the voters and the procedures for the periodic review.

B. The county charter may provide for other elective and
appointive offices.

Added, e ection Nov. 3, 1992, effective Nov. 23, 1992.

9. Self-executing provision

Section 9. The provisions of sections 5 through 8 of this
article are self-executing, and no further legislation is required to
make them effective.

Added, e ection Nov. 3, 1992, effective Nov. 23, 1992.

ARTICLE X1
MUNICIPAL CORPORATIONS

§1. Incorporation and organization; classification

Section 1. Municipal corporations shall not be created by
specia laws, but the legislature, by genera laws, shall provide for
the incorporation and organization of cities and towns and for the
classification of such cities and towns in proportion to population,
subject to the provisions of this article.

§2. Charter; preparation and proposal by board of
freeholders; ratification and approval; amendment

Section 2. Any city containing, now or hereafter, a popu-
lation of more than three thousand five hundred may frame a char-
ter for its own government consistent with, and subject to, the
congtitution and the laws of the state, in the following manner: a
board of freeholders composed of fourteen qualified electors of said
city may be elected at large by the qualified electors thereof, at a
general or special eection, whose duty it shall be, within ninety
days after such election, to prepare and propose a charter for such
city. Such proposed charter shall be signed in duplicate by the
members of such board, or a majority of them, and filed, one copy
of said proposed charter with the chief executive officer of such city
and the other with the county recorder of the county in which said
city shall be situated. Such proposed charter shall then be published
in one or more newspapers published, and of genera circulation,
within said city for at least twenty-one daysif in adaily paper, or in
three consecutive issues if in aweekly paper, and the first publica-
tion shall be made within twenty days after the completion of the
proposed charter. Within thirty days, and not earlier than twenty
days, after such publication, said proposed charter shall be submit-
ted to the vote of the qualified electors of said city at a general or
specia election. If a mgority of such qualified eectors voting
thereon shall ratify such proposed charter, it shall thereupon be sub-
mitted to the governor for his approval, and the governor shall
approve it if it shall not be in conflict with this constitution or with
the laws of the state. Upon such approval said charter shall become
the organic law of such city and supersede any charter then existing
(and all amendments thereto), and al ordinances inconsistent with
said new charter. A copy of such charter, certified by the chief exec-
utive officer, and authenticated by the seal, of such city, together
with a statement similarly certified and authenticated setting forth
the submission of such charter to the electors and itsratification by
them, shall, after the approval of such charter by the governor, be
made in duplicate and filed, one copy in the office of the secretary
of state and the other in the archives of the city after being recorded
in the office of said county recorder. Thereafter all courts shall take
judicial notice of said charter.

The charter so ratified may be amended by amendments pro-
posed and submitted by the legislative authority of the city to the
qualified electors thereof (or by petition as hereinafter provided), at
ageneral or specia election, and ratified by a majority of the quali-
fied electors voting thereon and approved by the governor as herein
provided for the approval of the charter.

83. Election of board of frecholders
Section 3. An dection of such board of freeholders may
be called at any time by the legidative authority of any such city.
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Such election shall be called by the chief executive officer of any
such city within ten days after there shall have been filed with him a
petition demanding such eection, signed by a number of qualified
electors residing within such city equal to twenty-five per centum
of the total number of votes cast at the next preceding genera
municipal election. Such election shall be held not later than thirty
days after the call therefor. At such election a vote shall be taken
upon the question whether further proceedings toward adopting a
charter shall be had in pursuance to the call, and unless a majority
of the qualified electors voting thereon shall vote to proceed further,
no further proceedings shall be had, and all proceedings up to the
time of said election shall be of no effect.

84. Franchises; approval of electors; term

Section 4. No municipal corporation shall ever grant,
extend, or renew a franchise without the approva of a majority of
the qualified electors residing within its corporate limits who shall
vote thereon at a general or specia eection, and the legislative
body of any such corporation shall submit any such matter for
approval or disapproval to such eectors a any genera municipa
election, or cal aspecia eection for such purpose a any time upon
thirty days' notice. No franchise shall be granted, extended, or
renewed for alonger time than twenty-five years.

§5.  Right of municipal corporation to engage in business or
enterprise

Section 5. Every municipal corporation within this state
shall have the right to engage in any business or enterprise which
may be engaged in by a person, firm, or corporation by virtue of a
franchise from said municipa corporation.

86. Franchises; restrictions

Section 6. No grant, extension, or renewa of any fran-
chise or other use of the streets, aleys, or other public grounds, or
ways, of any municipality shall divest the state or any of its subdivi-
sions of its or their control and regulation of such use and enjoy-
ment; nor shall the power to regulate charges for public services be
surrendered; and no exclusive franchise shall ever be granted.

§7. Irrigation and other districtsas political subdivisions

Section 7. Irrigation, power, electrical, agricultural
improvement, drainage, and flood control districts, and tax levying
public improvement districts, now or hereafter organized pursuant
to law, shall be political subdivisions of the state, and vested with
all the rights, privileges and benefits, and entitled to the immunities
and exemptions granted municipalities and political subdivisions
under this constitution or any law of the state or of the United
States; but all such districts shall be exempt from the provisions of
sections 7 and 8 of article I X of this constitution.

Added, election Nov. 5, 1940, effective Nov. 27, 1940.

ARTICLE XIV
CORPORATIONSOTHER THAN MUNICIPAL

§1. “Corporation” defined; right to sue and suability

Section 1. The term “corporation,” as used in this article,
shall be construed to include all associations and joint stock compa:
nies having any powers or privileges of corporations not possessed
by individuals or co-partnerships, and al corporations shall have
the right to sue and shall be subject to be sued, in all courts, in like
cases as natural persons.

§2. Formation under general laws, change of laws;
regulation
Section 2. Corporations may be formed under genera

laws, but shall not be created by specia acts. Laws relating to cor-
porations may be atered, amended, or repealed at any time, and all
corporations doing business in this state may, as to such business,
be regulated, limited, and restrained by law.

83. Existing charters
Section 3. All existing charters under which a bona fide
organization shal not have taken place and business commenced in
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good faith within six months from the time of the approval of this
congtitution shall thereafter have no validity.

§4. Restriction to business authorized by charter or law

Section 4. No corporation shall engage in any business
other than that expressy authorized in its charter or by the law
under which it may have been or may hereafter be organized.

§5. Foreign corporations; transaction of business

Section 5. No corporation organized outside of the limits
of this state shall be allowed to transact business within this state on
more favorable conditions than are prescribed by law for similar
corporations organized under the laws of this state; and no foreign
corporation shall be permitted to transact business within this state
unless said foreign corporation is by the laws of the country, state,
or territory under which it is formed permitted to transact a like
business in such country, state, or territory.

86. Socks; bonds

Section 6. No corporation shall issue stock, except to bona
fide subscribers therefor or their assignees; nor shall any corpora-
tion issue any bond, or other obligation, for the payment of money,
except for money or property received or for labor done. The stock
of corporations shall not beincreased, except in pursuance of a gen-
erd law, nor shall any law authorize the increase of stock of any
corporation without the consent of the person or persons holding
the larger amount in value of the stock of such corporation, nor
without due notice of the proposed increase having been given as
may be prescribed by law. All fictitious increase of stock or indebt-
edness shall be void.

§7. Leaseor alienation of franchise

Section 7. No corporation shall lease or aienate any fran-
chise so as to relieve the franchise, or property held thereunder,
from the liabilities of the lessor, or grantor, lessee, or grantee, con-
tracted or incurred in the operation, use, or enjoyment of such fran-
chise or of any of its privileges.

§8. Filing of articles of incorporation; place of business;
agent for service of process; venue

Section 8. No domestic or foreign corporation shal do
any businessin this state without having filed its articles of incorpo-
ration or a certified copy thereof with the corporation commission,
and without having one or more known places of business and an
authorized agent, or agents, in the state upon whom process may be
served. Suit may be maintained against aforeign corporation in the
county where an agent of such corporation may be found, or in the
county where the cause of action may arise.

8§9. Eminent domain; taking corporate property and
franchisesfor public use
Section 9. The right of exercisng eminent domain shall

never be so abridged or construed as to prevent the state from tak-
ing the property and the franchises of incorporated companies and
subjecting them to public use the same as the property of individu-
als.

§10. Electionsfor directorsor managers

Section 10.  In all elections for directors or managers of any
corporation, each shareholder shall have the right to cast as many
votes in the aggregate as he shall be entitled to vote in said com-
pany under its charter multiplied by the number of directors or man-
agers to be dected at such election; and each shareholder may cast
the whole number of votes, either in person or by proxy, for one
candidate, or distribute such votes among two or more such candi-
dates; and such directors or managers shall not be elected other-
wise.

§11. Liability of stockholders

Section 11.  [Liability of stockholders]. The shareholders
or stockholders of every banking or insurance corporation or asso-
ciation shall be held individually responsible, equally and ratably,
and not one for another, for al contracts, debts, and engagements of
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such corporation or association, to the extent of the amount of their
stock therein, at the par value thereof, in addition to the amount
invested in such shares or stock; provided, however, that the share-
holders or stockholders of any banking corporation or association
which is a member of the federal deposit insurance corporation or
any successor thereto or other insuring instrumentality of the
United States in accordance with the provisions of any applicable
law of the United States of America, shall not be liable for any
amount in addition to the amount already invested in such shares or
stock.
Amended, election Sept. 11, 1956, effective Oct. 1, 1956.

§12. Officersof bankinginstitutions; individual responsibility
Section12.  Any president, director, manager, cashier, or
other officer of any banking institution who shall receive, or assent
to, the reception of any deposits after he shall have knowledge of
the fact that such banking ingtitution is insolvent or in failing cir-
cumstances shall be individually responsible for such deposits.

§13. Want of legal organization as a defense

Section 13.  No persons acting as a corporation under the
laws of Arizonashall be permitted to set up, or rely upon, the want
of a legal organization as a defense to any action which may be
brought against them as a corporation, nor shall any person or per-
sons who may be sued on a contract now or hereafter made with
such corporation, or sued for any injury now or hereafter donetoits
property, or for a wrong done to its interests, be permitted to rely
upon such want of legal organization in his or their defense.

§14. Legislative power toimpose conditions

Section 14.  This article shall not be construed to deny the
right of the legidative power to impose other conditions upon cor-
porations than those herein contained.

§15. Monopoliesand trusts

Section 15.  Monopolies and trusts shall never be allowed in
this state and no incorporated company, co-partnership or associa
tion of persons in this state shall directly or indirectly combine or
make any contract, with any incorporated company, foreign or
domesdtic, through their stockholders or the trustees or assigns of
such stockholders or with any co-partnership or association of per-
sons, or, in any manner whatever, to fix the prices, limit the produc-
tion, or regulate the transportation of any product or commodity.
The legidature shall enact laws for the enforcement of this section
by adequate penalties, and in the case of incorporated companies, if
necessary for that purpose, may, as a penalty declare a forfeiture of
their franchises.

§16. Records, books, and files, visitorial and inquisitorial
powersof state

Section 16.  The records, books, and files of al public ser-
vice corporations, state banks, building and loan associations, trust,
insurance, and guaranty companies shall be at all times liable and
subject to the full visitoria and inquisitorial powers of the state,
notwithstanding the immunities and privileges secured in the decla-
ration of rights of this constitution to persons, inhabitants, and citi-
zens of this state.

§17. Fees; reports; licensing of foreign corporations

Section 17.  Provision shall be made by law for the payment
of afee to the state by every domestic corporation, upon the grant,
amendment, or extension of its charter, and by every foreign corpo-
ration upon its obtaining a license to do business in this state; and
also for the payment, by every domestic corporation and foreign
corporation doing business in this state, of an annua registration
fee of not less than ten dollars, which fee shall be paid irrespective
of any specific license or other tax imposed by law upon such com-
pany for the privilege of carrying on its business in this state, or
upon its franchise or property; and for the making, by every such
corporation, at thetime of paying such fee, of such report to the cor-
poration commission of the status, business, or condition of such
corporation, as may be prescribed by law. No foreign corporation,
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except insurers, shall have authority to do business in this state,
until it shall have obtained from the corporation commission a
license to do business in the state, upon such terms as may be pre-
scribed by law. The legislature may relieve any purely charitable,
social, fraternal, benevolent, or religious institution from the pay-
ment of such annual registration fee.

Amended, election Nov. 5, 1968, effective Jan. 28, 1969.

§18. Contributionstoinfluence electionsor official action

Section 18. It shall be unlawful for any corporation, orga-
nized or doing business in this state, to make any contribution of
money or anything of value for the purpose of influencing any el ec-
tion or official action.

§19. Penaltiesfor violation of article
Section 19.  Suitable penalties shall be prescribed by law for
the violation of any of the provisions of this article.

ARTICLE XV
THE CORPORATION COMMISSION

§1. Term limits on corporation commission; composition;
dection; office vacancies; qualifications

Section 1. A. No member of the corporation commis-
sion shall hold that office for more than two consecutive terms. No
corporation commissioner may serve again in that office until out of
office for one full term. Any person who serves one half or more of
aterm shall be considered to have served one term for purposes of
this section.

B. A corporation commission is hereby created to be com-
posed of five persons who shall be elected at the general eection
and whose term of office shall be four years, and who shall main-
tain their chief office at the state capital. The two additional com-
mission members shall be elected at the 2002 genera election for
initial two-year terms beginning on the first Monday in January,
2003. Thereafter, al terms shall be four-year terms.

C. In case of vacancy in the office, the governor shall
appoint acommissioner to fill the vacancy. The appointed commis-
sioner shall fill the vacancy until acommissioner shall be elected at
ageneral election as provided by law, and shall qualify. The qualifi-
cations of commissioners may be prescribed by law.

Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§2. “Publicservicecorporations’ defined

Section 2. All corporations other than municipal engaged
in furnishing gas, ail, or electricity for light, fuel, or power; or in
furnishing water for irrigation, fire protection, or other public pur-
poses; or in furnishing, for profit, hot or cold air or steam for heat-
ing or cooling purposes; or engaged in collecting, transporting,
treating, purifying and disposing of sewage through a system, for
profit; or in transmitting messages or furnishing public telegraph or
telephone service, and all corporations other than municipal, oper-
aing as common carriers, shall be deemed public service corpora-
tions.

Amended, e ection Nov. 5, 1974, effective Dec. 5, 1974; election

Nov. 4, 1980, effective Nov. 24, 1980.

83. Power of commission as to classifications, rates and
charges, rules, contracts, and accounts; local regulations
Section 3. The corporation commission shall have full
power to, and shall, prescribe just and reasonable classifications to
be used and just and reasonable rates and charges to be made and
collected, by public service corporations within the state for service
rendered therein, and make reasonable rules, regulations, and
orders, by which such corporations shall be governed in the transac-
tion of business within the state, and may prescribe the forms of
contracts and the systems of keeping accounts to be used by such
corporations in transacting such business, and make and enforce
reasonable rules, regulations, and orders for the convenience, com-
fort, and safety, and the preservation of the health, of the employees
and patrons of such corporations; provided, that incorporated cities
and towns may be authorized by law to exercise supervision over

MILLENNIUM EDITION

public service corporations doing business therein, including the
regulation of rates and charges to be made and collected by such
corporations; provided further, that classifications, rates, charges,
rules, regulations, orders, and forms or systems prescribed or made
by said corporation commission may from time to time be amended
or repealed by such commission.

§4. Power toinspect and investigate

Section 4. The corporation commission, and the severa
members thereof, shall have power to inspect and investigate the
property, books, papers, business, methods, and affairs of any cor-
poration whose stock shall be offered for sale to the public and of
any public service corporation doing business within the state, and
for the purpose of the commission, and of the several members
thereof, shall have the power of a court of generd jurisdiction to
enforce the attendance of witnesses and the production of evidence
by subpoena, attachment, and punishment, which said power shall
extend throughout the state. Said commission shall have power to
take testimony under commission or deposition either within or
without the state.

§5. Power toissue certificates of incorporation and licenses

Section 5. The corporation commission shall have the sole
power to issue certificates of incorporation to companies organizing
under the laws of this state, and to issue licenses to foreign corpora-
tions to do business in this state, except as insurers, as may be pre-
scribed by law.

Domestic and foreign insurers shal be subject to licensing,
control and supervision by a department of insurance as prescribed
by law. A director of the department of insurance shall be appointed
by the governor with the consent of the senate in the manner pre-
scribed by law for aterm which may be prescribed by law.

Amended, election Nov. 5, 1968, effective Jan. 28, 1969; election

Nov. 2, 1976, effective Nov. 22, 1976.

§6. Enlargement of powers by legisature; rules and
regulations
Section 6. The law-making power may enlarge the powers

and extend the duties of the corporation commission, and may pre-
scribe rules and regul ations to govern proceedings instituted by and
before it; but, until such rules and regulations are provided by law,
the commission may make rules and regulations to govern such
proceedings.

§7. Connecting and intersecting lines of transportation and
communications cor por ations

Section 7. Every public service corporation organized or
authorized under the laws of the state to do any transportation or
transmission business within the state shall have the right to con-
struct and operate lines connecting any points within the state, and
to connect at the state boundaries with like lines; and every such
corporation shall have the right with any of its lines to cross, inter-
sect, or connect with, any lines of any other public service corpora
tion.

§8. Transportation by connecting carriers

Section 8. Every public service corporation doing a trans-
portation business within the state shal receive and transport, with-
out delay or discrimination, cars loaded or empty, property, or
passengers dedlivered to it by any other public service corporation
doing a similar business, and deliver cars, loaded or empty, without
delay or discrimination, to other transportation corporations, under
such regulations as shall be prescribed by the corporation commis-
sion, or by law.

§9. Transmission of messages by connecting carriers

Section 9. Every public service corporation engaged in the
business of transmitting messages for profit shall recelve and trans-
mit, without delay or discrimination, any messages delivered to it
by any other public service corporation engaged in the business of
transmitting messages for profit, and shall, with its lines, make
physical connection with the lines of any public service corporation
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engaged in the business of transmitting messages for profit, under
such rules and regul ations as shall be prescribed by the corporation
commission, or by law; provided, that such public service corpora-
tions shall deliver messages to other such corporations, without
delay or discrimination, under such rules and regulations as shall be
prescribed by the corporation commission, or by law.

§10. Railways as public highways, other corporations as
common carriers

Section 10.  Railways heretofore constructed, or that may
hereafter be constructed, in this state, are hereby declared public
highways and dl railroads are declared to be common carriers and
subject to control by law. All electric, transmission, telegraph, tele-
phone, or pipeline corporations, for the transportation of el ectricity,
messages, water, oil, or other property for profit, are declared to be
common carriers and subject to control by law.

Amended, election Nov. 4, 1980, effective Nov. 24, 1980.

§11. Movable property as personal property; liability of
property to attachment, execution and sale

Section 11.  The rolling stock and all other movable prop-
erty belonging to any public service corporation in this state, shal
be considered personal property, and its real and personal property,
and every part thereof, shall be liable to attachment, execution, and
sale in the same manner as the property of individuals; and the law-
making power shall enact no laws exempting any such property
from attachment, execution, or sale.

§12. Chargesfor service; discrimination; free or reduced rate
transportation

Section 12.  All charges made for service rendered, or to be
rendered, by public service corporations within this state shal be
just and reasonable, and no discrimination in charges, service, or
facilities shall be made between persons or places for rendering a
like and contemporaneous service, except that the granting of free
or reduced rate transportation may be authorized by law, or by the
corporation commission, to the classes of persons described in the
act of congress approved February 11, 1887, entitled an act to regu-
|late commerce, and the amendments thereto, as those to whom free
or reduced rate transportation may be granted.

§13. Reportsto commission

Section 13.  All public service corporations and corpora-
tions whose stock shall be offered for sale to the public shall make
such reports to the corporation commission, under oath, and pro-
vide such information concerning their acts and operations as may
be required by law, or by the corporation commission.

§14. Value of property of public service corporations

Section 14.  The corporation commission shall, to aid it in
the proper discharge of its duties, ascertain the fair value of the
property within the state of every public service corporation doing
business therein; and every public service corporation doing busi-
ness within the state shall furnish to the commission all evidencein
its possession, and all assistancein its power, requested by the com-
mission in aid of the determination of the value of the property
within the state of such public service corporation.

§15. Acceptance of constitutional
cor por ations

Section 15.  No public service corporation in existence at
the time of the admission of this state into the union shall have the
benefit of any future legidation except on condition of complete
acceptance of all provisions of this congtitution applicable to public
service corporations.

provisions by existing

816. Forfeituresfor violations

Section 16.  If any public service corporation shall violate
any of the rules, regulations, orders, or decisions of the corporation
commission, such corporation shall forfeit and pay to the state not
less than one hundred dollars nor more than five thousand dollars
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for each such violation, to be recovered before any court of compe-
tent jurisdiction.

§17. Appeal to courts

Section 17.  Nothing herein shall be construed as denying to
public service corporations the right of appeal to the courts of the
state from the rules, regulations, orders, or decrees fixed by the cor-
poration commission, but the rules, regulations, orders, or decrees
so fixed shall remain in force pending the decision of the courts.

§18. Repealed, dection Nov. 3, 1970, effective Nov. 27, 1970

819. Power toimpose fines

Section19. The corporation commission shall have the
power and authority to enforce its rules, regulations, and orders by
the imposition of such fines as it may deem just, within the limita-
tions prescribed in section 16 of this article.

ARTICLE XVI
MILITIA

81. Composition of militia

Section 1. The militia of the state of Arizona shall consist
of all capable citizens of the state between the ages of eighteen and
forty-five years, and of those between said ages who shdl have
declared their intention to become citizens of the United States,
residing therein, subject to such exemptions as now exist, or as may
hereafter be created, by the laws of the United States or of this state.

Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§2. Composition and designation of organized militia

Section 2. The organized militia shall be designated “The
National Guard of Arizong” and shall consist of such organized
military bodies as now exist under the laws of the territory of Ari-
zona or as may hereafter be authorized by law.

§3. Conformity to federal regulations

Section 3. The organization, equipment, and discipline of
the national guard shall conform as nearly as shall be practicable to
the regulations for the government of the armies of the United
States.

ARTICLE XVII
WATER RIGHTS

81. Riparian water rights
Section 1. The common law doctrine of riparian water
rights shall not obtain or be of any force or effect in the state.

§2. Recognition of existing rights

Section 2. All existing rights to the use of any of the
waters in the state for all useful or beneficial purposes are hereby
recognized and confirmed.

ARTICLE XVIII
LABOR

81. Eight-hour day

Section 1. Eight hours and no more, shall constitute alaw-
ful day’s work in all employment by, or on behalf of, the state or
any political subdivision of the state. The legislature shall enact
such laws as may be necessary to put this provision into effect, and
shall prescribe proper penalties for any violations of said laws.

§2. Child labor

Section 2. No child under the age of fourteen years shall
be employed in any gainful occupation at any time during the hours
in which the public schools of the district in which the child resides
are in session; nor shall any child under sixteen years of age be
employed underground in mines, or in any occupation injurious to
health or morals or hazardous to life or limb; nor for more than
eight hoursin any day.

Amended, election Nov. 7, 1972, effective Dec. 1, 1972.
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§3. Contractual immunity of employer from liability for
negligence

Section 3. It shall be unlawful for any person, company,
association, or corporation to require of its servants or employees as
a condition of their employment, or otherwise, any contract or
agreement whereby such person, company, association, or corpora-
tion shall be released or discharged from liability or responsibility
on account of personal injuries which may be received by such ser-
vants or employees while in the service or employment of such per-
son, company, association, or corporation, by reason of the
negligence of such person, company, association, corporation, or
the agents or employees thereof; and any such contract or agree-
ment if made, shall be null and void.

84. Felow servant doctrine

Section 4. The common law doctrine of fellow servant, so
far as it affects the liability of a master for injuries to his servant
resulting from the acts or omissions of any other servant or servants
of the common master is forever abrogated.

§5. Contributory negligence and assumption of risk

Section 5. The defense of contributory negligence or of
assumption of risk shall, in dl cases whatsoever, be a question of
fact and shall, at al times, be left to the jury.

§6. Recovery of damagesfor injuries

Section 6. The right of action to recover damages for inju-
ries shall never be abrogated, and the amount recovered shall not be
subject to any statutory limitation.

87. Employer'sliability law

Section 7. To protect the safety of employees in all haz-
ardous occupations, in mining, smelting, manufacturing, railroad or
street railway transportation, or any other industry the legislature
shall enact an employer’s liability law, by the terms of which any
employer, whether individual, association, or corporation shall be
liable for the death or injury, caused by any accident due to a condi-
tion or conditions of such occupation, of any employee in the ser-
vice of such employer in such hazardous occupation, in all casesin
which such death or injury of such employee shall not have been
caused by the negligence of the employee killed or injured.

§8. Workmen'scompensation law

Section 8. The legidature shall enact a workmen’s com-
pensation law applicable to workmen engaged in manud or
mechanical labor in dl public employment whether of the state, or
any political subdivision or municipaity thereof as may be defined
by law and in such private employments as the | egislature may pre-
scribe by which compensation shall be required to be paid to any
such workman, in case of his injury and to his dependents, as
defined by law, in case of his death, by his employer, if in the
course of such employment personal injury to or death of any such
workman from any accident arising out of and in the course of, such
employment, is caused in whole, or in part, or is contributed to, by a
necessary risk or danger of such employment, or a necessary risk or
danger inherent in the nature thereof, or by falure of such
employer, or any of his or its agents or employee or employees to
exercise due care, or to comply with any law affecting such
employment; provided that it shall be optional with any employee
engaged in any such private employment to settle for such compen-
sation, or to retain the right to sue said employer or any person
employed by said employer, acting in the scope of his employment,
as provided by this constitution; and, provided further, in order to
assure and make certain ajust and humane compensation law in the
state of Arizona, for the relief and protection of such workmen,
their widows, children or dependents, as defined by law, from the
burdensome, expensive and litigious remedies for injuries to or
death of such workmen, now existing in the state of Arizona, and
producing uncertain and unequal compensation therefor, such
employee, engaged in such private employment, may exercise the
option to settle for compensation by failing to reject the provisions
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of such workmen’s compensation law prior to the injury, except that
if theinjury isthe result of an act done by the employer or a person
employed by the employer knowingly and purposely with the direct
object of injuring another, and the act indicates awilful disregard of
the life, limb or bodily safety of employees, then such employee
may, after the injury, exercise the option to accept compensation or
to retain the right to sue the person who injured him.

The percentages and amounts of compensation provided
in house bill no. 227 enacted by the seventh legislature of the state
of Arizona, shall never be reduced nor any industry included within
the provision of said House Bill No. 227+ eliminated except by ini-
tiated or referred measure as provided by this constitution.

1| aws 1925, Ch. 83.
Amended, election Sept. 29, 1925, effective Nov. 2, 1925; elec-
tion Nov. 4, 1980, effective Nov. 24, 1980.

89. Blacklists

Section 9. The exchange, solicitation, or giving out of any
labor “black list,” is hereby prohibited, and suitable laws shall be
enacted to put this provision into effect.

§10. Employment of aliens

Section 10.  No person not a citizen or ward of the United
States shall be employed upon or in connection with any state,
county or municipal works or employment; provided, that nothing
herein shall be construed to prevent the working of prisoners by the
state or by any county or municipality thereof on street or road
work or other public work and that the provisions of this section
shall not apply to the employment of any teacher, instructor, or pro-
fessor authorized to teach in the United States under the teacher
exchange program as provided by federal statutes enacted by the
congress of the United States or the employment of university or
college faculty members. The legislature shall enact laws for the
enforcement and shall provide for the punishment of any violation
of this section.

Amended, election Nov. 4, 1930, effective Dec. 1, 1930; election
Sept. 11, 1956, effective Oct. 1, 1956; election Nov. 8, 1960,
effective Dec. 9, 1960.

ARTICLE XIX
MINES

Note: This Article was amended by two different
propositions in the 1992 general election. Both
propositions passed. The text of the two proposi-
tions was different. Both versions are printed
below.

The office of mineinspector is hereby established. The legida
ture shal enact laws so regulating the operation and equipment of
al minesin the state asto provide for the health and safety of work-
ers therein and in connection therewith, and fixing the duties of said
office. Upon approval of such laws by the governor, the governor,
with the advice and consent of the senate, shall forthwith appoint a
mine inspector, who shall serve until his successor shall have been
elected at the first general election thereafter and shall qualify. Said
successor and all subsequent incumbents of said office shall be
elected at general eections, and shall serve for four years. The ini-
tial four year term shall be served by the mine inspector elected in
the general election held in November, 1994.

Amended by Proposition 102, election Nov. 3, 1992, effective

Nov. 23, 1992.

The office of mineinspector is hereby established. The legida
ture, at its first session, shall enact laws so regulating the operation
and equipment of al mines in the state as to provide for the hedth
and safety of workers therein and in connection therewith, and fix-
ing the duties of said office. Upon approva of such laws by the
governor, the governor, with the advice and consent of the senate,
shall forthwith appoint a mine inspector, who shall serve until his
successor shall have been elected at the first genera election there-

Page 444



MILLENNIUM EDITION

after and shall qualify. Said successor and all subsequent incum-
bents of said office shall be elected at general elections, and shall
serve for a term of two years. No mine inspector shall serve more
than four consecutive terms in that office. No mine inspector, after
serving the maximum number of terms, which shall include any
part of a term served, may serve in the same office until out of
office for no less than one full term. This limitation on the number
of terms of consecutive service shall apply to terms of office begin-
ning on or after January 1, 1993.

Amended by Proposition 107, election Nov. 3, 1992, effective

Nov. 23, 1992.

ARTICLE XX
ORDINANCE

The following ordinance shall be irrevocable without the con-
sent of the United States and the people of this state:

First. Toleration of religious sentiment

First. Perfect toleration of religious sentiment shal be
secured to every inhabitant of this state, and no inhabitant of this
state shall ever be molested in person or property on account of his
or her mode of religious worship, or lack of the same.

Second. Polygamy
Second. Polygamous or plural marriages, or polygamous co-
habitation, are forever prohibited within this state.

Third. Introduction of intoxicating liquorsinto
Indian country

Third.  The introduction of intoxicating liquors for resae
purposes into Indian country is prohibited within this state until
July 1, 1957.

Amended, election Nov. 2, 1954, effective Nov. 23, 1954.

Fourth. Public lands; Indian lands

Fourth. The people inhabiting this state do agree and declare
that they forever disclaim all right and title to the unappropriated
and ungranted public lands lying within the boundaries thereof and
to all lands lying within said boundaries owned or held by any
Indian or Indian tribes, the right or title to which shall have been
acquired through or from the United States or any prior sovereignty,
and that, until the title of such Indian or Indian tribes shal have
been extinguished, the same shall be, and remain, subject to the dis-
position and under the absolute jurisdiction and control of the con-
gress of the United States.

Fifth. Taxation

Fifth. The lands and other property belonging to citizens of
the United States residing without this state shall never betaxed at a
higher rate than the lands and other property situated in this state
belonging to residents thereof, and no taxes shall be imposed by
this state on any lands or other property within an Indian reserva-
tion owned or held by any Indian; but nothing herein shall preclude
the state from taxing as other lands and other property are taxed,
any lands and other property outside of an Indian reservation owned
or held by any Indian, save and except such lands as have been
granted or acquired as aforesaid, or as may be granted or confirmed
to any Indian or Indians under any act of congress.

Amended, election May 31, 1927, effective June 27, 1927.

Sixth. Territorial debtsand liabilities

Sixth. The debts and liabilities of the territory of Arizona,
and the debts of the counties thereof, valid and subsisting at the
time of the passage of the enabling act approved June 20, 1910, are
hereby assumed and shall be paid by the state of Arizona, and the
state of Arizona shal, as to all such debts and liabilities, be subro-
gated to al the rights, including rights of indemnity and reimburse-
ment, existing in favor of said territory or of any of the several
counties thereof, at the time of the passage of the said enabling act;
provided, that nothing in this ordinance shall be construed as vali-
dating or in any manner legalizing any territorial, county, munici-
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pal, or other bonds, obligations, or evidences of indebtedness of
said territory or the counties or municipalities thereof which now
are or may beinvalid or illegal at the time the said state of Arizona
isadmitted as a state, and the legidature or the people of the state of
Arizona shall never pass any law in any manner validating or legal-
izing the same.

Seventh. Public school system; suffrage

Seventh. Provisions shall be made by law for the estab-
lishment and maintenance of a system of public schools which shall
be open to dl the children of the state and be free from sectarian
control, and said schools shall always be conducted in English.

The state shall never enact any law restricting or abridging the
right of suffrage on account of race, color, or previous condition of
servitude.

Eighth. English language

Eighth. The ability to read, write, speak, and understand the
English language sufficiently well to conduct the duties of the
office without the aid of an interpreter, shall be a necessary qualifi-
cation for all state officers and members of the state legislature.

Ninth. L ocation of state capital

Ninth.  The capitd of the state of Arizona, until changed by
the electors voting at an election provided for by the legislature for
that purpose, shall be at the city of Phoenix, but no such election
shall be called or provided for prior to the thirty-first day of Decem-
ber, nineteen hundred and twenty-five.

Tenth. Repealed, election May 31, 1927, effective
June 27, 1927

Eleventh. Repealed, election Nov. 2, 1954, effective
Nov. 23, 1954

Twelfth. Landsgranted to state

Twelfth. The state of Arizona and its people hereby consent
to al and singular the provisions of the enabling act approved June
20, 1910, concerning the lands thereby granted or confirmed to the
state, the terms and conditions upon which said grants and confir-
mations are made, and the means and manner of enforcing such
terms and conditions, all in every respect and particular as in the
aforesaid enabling act provided.

Thirteenth. Ordinanceas part of constitution; amend-
ment

Thirteenth.This ordinance is hereby made a part of the consti-
tution of the state of Arizona, and no future constitutional amend-
ment shall be made which in any manner changes or abrogates this
ordinance in whole or in part without the consent of congress.

ARTICLE XXI
MODE OF AMENDING

§1. Introduction in legidature; initiative petition; election

Section 1. Any amendment or amendments to this consti-
tution may be proposed in either house of the legislature, or by ini-
tiative petition signed by a number of qualified electors equal to
fifteen per centum of the total number of votes for all candidates for
governor a the last preceding general election.

Any proposed amendment or amendments which shal be
introduced in either house of the legislature, and which shall be
approved by a majority of the members elected to each of the two
houses, shall be entered on the journal of each house, together with
the ayes and nays thereon. When any proposed amendment or
amendments shall be thus passed by a majority of each house of the
legislature and entered on the respective journals thereof, or when
any elector or eectors shall file with the secretary of state any pro-
posed amendment or amendments together with a petition therefor
signed by a number of electors equal to fifteen per centum of the
total number of votesfor al candidates for governor in the last pre-
ceding general election, the secretary of state shall submit such pro-
posed amendment or amendments to the vote of the people at the
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next genera election (except when the legidature shall call a spe-
cia election for the purpose of having said proposed amendment or
amendments voted upon, in which case the secretary of state shal
submit such proposed amendment or amendments to the qualified
electors at said special election,) and if a majority of the qualified
electors voting thereon shall approve and ratify such proposed
amendment or amendments in said regular or specia election, such
amendment or amendments shall become a part of this constitution.
Until amethod of publicity is otherwise provided by law, the secre-
tary of state shall have such proposed amendment or amendments
published for a period of at least ninety days previous to the date of
said election in at least one newspaper in every county of the state
in which a newspaper shall be published, in such manner as may be
prescribed by law. If more than one proposed amendment shall be
submitted at any election, such proposed amendments shall be sub-
mitted in such manner that the electors may vote for or against such
proposed amendments separately.

§2. Convention

Section 2. No convention shall be called by the legislature
to propose alterations, revisions, or amendments to this constitu-
tion, or to propose a new congtitution, unless laws providing for
such convention shall first be approved by the people on a referen-
dum vote at a regular or specia election, and any amendments,
aterations, revisions, or new constitution proposed by such conven-
tion shall be submitted to the electors of the state at a general or
specia election and be approved by the majority of the electorsvot-
ing thereon before the same shall become effective.

ARTICLE XXII
SCHEDULE AND MISCELLANEOUS

§1. Exiging rights, actions, suits, proceedings, contracts,
claims, or demands; process

Section 1. No rights, actions, suits, proceedings, contracts,
claims, or demands, existing at the time of the admission of this
state into the union, shal be affected by a change in the form of
government, from territorial to state, but all shall continue as if no
change had taken place; and al process which may have been
issued under the authority of the territory of Arizona, previousto its
admission into the Union, shall be as valid as if issued in the name
of the state.

82. Territorial laws

Section 2. All laws of the territory of Arizona now in
force, not repugnant to this congtitution, shall remain in force as
laws of the state of Arizona until they expire by their own limita-
tions or are altered or repealed by law; provided, that wherever the
word territory, meaning the territory of Arizona, appears in sad
laws, the word state shall be substituted.

§3. Debts, fines, penalties, and forfeitures

Section 3. All debts, fines, penalties, and forfeitures
which have accrued, or may hereafter accrue, to the territory of Ari-
zona shall inure to the state of Arizona.

8§4. Recognizances; bonds, estate; judgments, choses in
action

Section 4. All recognizances heretofore taken, or which
may be taken, before the change from aterritoria to a state govern-
ment, shall remain valid, and shall passto and may be prosecuted in
the name of the state, and al bonds executed to the territory of Ari-
zong, or to any county or municipal corporation, or to any officer,
or court, in hisor its official capacity, shall pass to the state authori-
tiesand their successorsin office for the uses therein expressed, and
may be sued for and recovered accordingly; and all the estate, real,
personal, and mixed, and all judgments, decrees, bonds, specialties,
chosesin action, and claims, demands or debts of whatever descrip-
tion, belonging to the territory of Arizona, shall inureto and vestin
the state of Arizona, and may be sued for and recovered by the state
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of Arizona in the same manner, and to the same extent, as the same
might or could have been by the territory of Arizona.

§5. Criminal prosecutions and penal actions, offenses;
penalties; actions and suits

Section 5. All criminad prosecutions and penal actions
which may have arisen, or which may arise, before the change from
aterritorial to a state government, and which shall then be pending,
shall be prosecuted to judgment and execution in the name of the
state. All offenses committed against the laws of the territory of
Arizona before the change from aterritoria to a state government,
and which shall not be prosecuted before such change, may be pros-
ecuted in the name, and by the authority, of the state of Arizona,
with like effect as though such change had not taken place, and all
penalties incurred and punishments inflicted shall remain the same
as if this constitution had not been adopted. All actions at law and
suits in equity, which may be pending in any of the courts, of the
territory of Arizona at the time of the change from a territorial to a
state government, shall be continued and transferred to the court of
the state, or of the United States, having jurisdiction thereof.

§6. Territorial, district, county, and precinct officers

Section 6. All territorial, district, county, and precinct
officers who may be in office at the time of the admission of the
state into the union shall hold their respective offices until their suc-
cessors shall have qualified, and the official bonds of all such offic-
ers shall continuein full force and effect while such officers remain
in office.

§7. Causes pending in district courts of territory; records,
papers, and property

Section 7. Whenever the judge of the superior court of any
county, elected or appointed under the provisions of this congtitu-
tion, shall have quaified, the several causesthen pending in the dis-
trict court of the territory, and in and for such county, except such
causes as would have been within the exclusive jurisdiction of the
United States courts, had such courts existed at the time of the com-
mencement of such causes within such county, and the records,
papers, and proceedings of said district court, and other property
pertaining thereto, shall passinto the jurisdiction and possession of
the superior court of such county.

It shall be the duty of the clerk of the district court having cus-
tody of such papers, records, and property, to transmit to the clerk
of said superior court the original papers in all cases pending in
such district and belonging to the jurisdiction of said superior court,
together with atranscript, or transcripts, of so much of the record of
said district court as shall relate to the same; and until the district
courts of the territory shall be superseded in manner aforesaid, and
as in this constitution provided, the said district courts, and the
judges thereof, shall continue with the same jurisdiction and pow-
ers, to be exercised in the same judicial district, respectively, as
heretofore, and now, constituted.

§8. Probaterecordsand proceedings

Section 8. When the state is admitted into the union, and
the superior courts, in their respective counties, are organized, the
books, records, papers, and proceedings of the probate court in each
county, and al causes and matters of administration pending
therein, shall pass into the jurisdiction and possession of the supe-
rior court of the same county created by this constitution, and the
said court shall proceed to final judgment or decree, order, or other
determination, in the severa matters and causes with like effect as
the probate court might have done if this congtitution had not been
adopted.

§9. Causes pending in supreme court of territory; records,
papers, and property

Section 9. Whenever a quorum of the judges of the
supreme court of the state shall have been elected, and qualified,
and shall have taken office, under this constitution, the causes then
pending in the supreme court of the territory, except such causes as
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would have been within the exclusive jurisdiction of the United
States courts, had such courts existed at the time of the commence-
ment of such causes, and the papers, records, and proceedings of
said court, and the seal and other property pertaining thereto, shal
passinto the jurisdiction and possession of the supreme court of the
state, and until so superseded, the supreme court of the territory,
and the judges thereof, shall continue, with like powers and juris-
diction as if this congtitution had not been adopted, or the state
admitted into the union; and all causes pending in the supreme court
of the territory at said time, and which said causes would have been
within the exclusive jurisdiction of the United States courts, had
such courts existed, at the time of the commencement of such
causes, and the papers, records, and proceedings of said court, relat-
ing thereto, shall pass into the jurisdiction of the United States
courts, all asin the enabling act approved June 20, 1910, provided.

§10. Seals of supreme court, superior courts, municipalities,
and county officers

Section 10.  Until otherwise provided by law, the seal now
in use in the supreme court of the territory, shall be the seal of the
supreme court of the state, except that the word “state”, shall be
substituted for the word “territory” on said seal. The sed of the
superior courts of the several counties of the state, until otherwise
provided by law, shal be the vignette of Abraham Lincoln, with the
words “Sed of the Superior Court of County, State
of Arizond’, surrounding the vignette. The seal of municipalities,
and of all county officers, in the territory, shall be the seals of such
municipaities and county officers, respectively, under the state,
until otherwise provided by law, except that the word “territory”, or
“territory of Arizona’, be changed to read “state” or “state of Ari-
zona’, where the same may appear on any such seals.

§11. Effective date of constitution

Section 11.  The provisions of this constitution shall be in
force from the day on which the president of the United States shall
issue his proclamation declaring the state of Arizona admitted into
the union.

§12. Election of representativein congress

Section 12.  One representative in the congress of the
United States shall be elected from the state at large, and at the
same election at which officers shall be elected under the enabling
act, approved June 20, 1910, and, thereafter, at such times and in
such manner as may be prescribed by law. (Congressional represen-
tation, see2 U.S.C.A. § § 2aand 2b and A.R.S. § 16-1101.)

§13. Continuation in office until qualification of successor

Section 13.  Theterm of office of every officer to be elected
or appointed under this constitution or the laws of Arizona shal
extend until his successor shall be elected and shall qualify.

§14. Initiative

Section 14.  Any law which may be enacted by the legisla-
ture under this constitution may be enacted by the people under the
initiative. Any law which may not be enacted by the legislature
under this constitution shall not be enacted by the people.

§15. Publicinstitutions

Section 15.  Correctional and pend institutions, and institu-
tionsfor the benefit of persons who have mental or physical disabil-
ities, and such other institutions as the public good may require,
shall be established and supported by the State in such manner as
may be prescribed by law.

Amended, election Nov. 7, 2000, effective Dec. 7, 2000.

§16. Confinement of minor offenders

Section 16. It shall be unlawful to confine any minor under
the age of eighteen years, accused or convicted of crime, in the
same section of any jail or prison in which adult prisoners are con-
fined. Suitable quarters shall be prepared for the confinement of
such minors.
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§17. Compensation of public officers

Section17.  All state and county officers (except notaries
public) and all justices of the peace and constables, whose precinct
includes a city or town or part thereof, shall be paid fixed and defi-
nite salaries, and they shall receive no fees for their own use.

§18. Nomination of incumbent public officersto other offices
Section 18.  Except during the final year of the term being
served, no incumbent of a sdaried e ective office, whether holding
by election or appointment, may offer himself for nomination or
election to any saaried local, state or federal office.
Added, election Nov. 4, 1980, effective Nov. 24, 1980.

§19. Lobbying

Section19.  The legidature shall enact laws and adopt rules
prohibiting the practice of lobbying on the floor of either house of
the legidature, and further regul ating the practice of lobbying.

§20. Design of state seal

Section 20.  The seal of the state shall be of the following
design: in the background shall be a range of mountains, with the
sun rising behind the peaks thereof, and at the right side of the
range of mountains there shall be a storage reservoir and a dam,
below which in the middle distance areirrigated fields and orchards
reaching into the foreground, at the right of which are cattle graz-
ing. To the left in the middle distance on amountain sideisa quartz
mill in front of which and in the foreground is aminer standing with
pick and shovel. Above this device shall be the motto: “Ditat
Deus.” In a circular band surrounding the whole device shall be
inscribed: “Great Sea of The State of Arizona”, with the year of
admission of the state into the union.

§21. Enactment of lawsto carry constitution into effect
Section 21.  Thelegislature shall enact all necessary laws to
carry into effect the provisions of this constitution.

§22. Judgmentsof death

Section22.  The judgment of death shall be inflicted by
administering an intravenous injection of a substance or substances
in alethal quantity sufficient to cause death except that defendants
sentenced to death for offenses committed prior to the effective date
of the amendment to this section shall have the choice of either
lethal injection or lethal gas. The lethal injection or lethal gas shall
be administered under such procedures and supervision as pre-
scribed by law. The execution shall take place within the limits of
the state prison.

Added, election Oct. 3, 1933, effective Oct. 28, 1933; amended,

election Nov. 3, 1992, effective Nov. 23, 1992.

ARTICLE XXIII

PROHIBITION
§81to3. Repealed, eection Nov. 8, 1932, effective Nov. 28,
1932

ARTICLE XXIV

PROHIBITION
881, 2. Repealed, election Nov. 8, 1932, effective Nov. 28,
1932

ARTICLE XXV
RIGHT TO WORK

Right to work or employment without membership in labor
organization

No person shall be denied the opportunity to obtain or retain
employment because of nhon-membership in a labor organization,
nor shall the state or any subdivision thereof, or any corporation,
individual or association of any kind enter into any agreement, writ-
ten or oral, which excludes any person from employment or contin-
uation of employment because of non-membership in a labor
organization.

Added, election Nov. 5, 1946, effective Nov. 25, 1946.
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ARTICLE XXVI
RIGHT OF LICENSED REAL ESTATE BROKERSAND
SALESMEN TO PREPARE INSTRUMENTSINCIDENT
TO PROPERTY TRANSACTIONS

81. Powersof real estate broker or salesman

Section 1. Any person holding a valid license as a red
estate broker or areal estate salesman regularly issued by the Ari-
zona state real estate department when acting in such capacity as
broker or salesman for the parties, or agent for one of the parties to
a sale, exchange, or trade, or the renting and leasing of property,
shall have the right to draft or fill out and complete, without charge,
any and all instruments incident thereto including, but not limited
to, preliminary purchase agreements and earnest money receipts,
deeds, mortgages, leases, assignments, releases, contracts for sale
of realty, and bills of sale.

Added, ection Nov. 6, 1962, effective Nov. 26, 1962.

ARTICLE XXVII
REGULATION OF PUBLIC HEALTH, SAFETY AND
WELFARE

§1. Regulation of ambulances; powers of legislature

Section 1. The legislature may provide for the regulation
of ambulances and ambulance services in this state in all matters
relating to services provided, routes served, response times and
charges.

Added, éection Nov. 2, 1982, effective Nov. 30, 1982.

ARTICLE XXVIII
ENGLISH ASTHE OFFICIAL LANGUAGE

§1. English asthe official language; applicability

Section 1. (1) The English language is the official lan-
guage of the state of Arizona

(2) As the official language of this state, the English lan-
guage is the language of the ballot, the public schools and all gov-
ernment functions and actions.

(3) (@ Thisarticleappliesto:

(i) The legislative, executive and judicial branches of gov-
ernment

(ii) All political subdivisions, departments, agencies, organi-
zations, and instrumentalities of this state, including local govern-
ments and municipalities,

(iii) All statutes, ordinances, rules, orders, programs and poli-
cies.

(iv) All government officials and employees during the per-
formance of government business.

(b) Asusedinthisarticle, the phrase “this state and all politi-
cal subdivisions of this state” shall include every entity, person,
action or item described in this section, as appropriate to the cir-
cumstances.

Added, e ection Nov. 8, 1988, effective Dec. 5, 1988.

§2. Requiring this state to preserve, protect and enhance
English

Section 2. This state and al political subdivisions of this
state shall take all reasonable stepsto preserve, protect and enhance
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the role of the English language as the official language of the state
of Arizona

Added, election Nov. 8, 1988, effective Dec. 5, 1988.

§3. Prohibiting this state from using or requiring the use of
languages other than English; exceptions

Section 3. (1) Except as provided in subsection (2):

(@) This state and all political subdivisions of this state shall
act in English and in no other language.

(b) No entity to which this article applies shall make or
enforce a law, order, decree or policy which requires the use of a
language other than English.

(c) No governmental document shall be valid, effective or
enforceable unlessit isin the English language.

(2) This state and all political subdivisions of this state may
act in alanguage other than English under any of the following cir-
cumstances:

(@ To assist students who are not proficient in the English
language, to the extent necessary to comply with federal law, by
giving educationd instruction in a language other than English to
provide as rapid as possible a transition to English.

(b) To comply with other federd laws.

(c) To teach a student a foreign language as a part of a
required or voluntary educational curriculum.

(d) To protect public health or safety.

(e) To protect the rights of crimina defendants or victims of
crime.

Added, election Nov. 8, 1988, effective Dec. 5, 1988.

§4. Enforcement; standing

Section 4. A person who residesin or does businessin this
state shall have standing to bring suit to enforce this article in a
court of record of the state. The legidature may enact reasonable
limitations on the time and manner of bringing suit under this sub-
section.

Added, election Nov. 8, 1988, effective Dec. 5, 1988.
ARTICLE XXIX.PUBLIC RETIREMENT SYSTEMS

81. Publicretirement systems

Section 1. A. Public retirement systems shall be funded
with contributions and investment earnings using actuarial methods
and assumptions that are consistent with generally accepted actuar-
ial standards.

B. Theassetsof public retirement systems, including invest-
ment earnings and contributions, are separate and independent trust
funds and shall be invested, administered and distributed as deter-
mined by law solely in the interests of the members and beneficia-
ries of the public retirement systems.

C. Membership inapublic retirement system is a contractual
relationship that is subject to article 11, section 25, and public retire-
ment system benefits shall not be diminished or impaired.

Added, election Nov. 3, 1998, effective December 10, 1998.
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